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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 3—AcQtnnmoN or a Cgmi rrmvi 
Status 

p art 6—Exceptions From the 
Competitive Service 

MISCELLANEOUS AMENDMENTS 

1. Paragraph (a) of 5 3.201 of Bubpart 
B is clarified by the addition of a paren¬ 
thetical note at the end of the para¬ 
graph. As amended, f 3.201 reads as 
follows: 

4 3.201 Basic elioibllily for the acqui¬ 
sition of a competitive status under Ex¬ 
ecutive Order 10080 . To be considered 
for the acquisition of a competitive sta¬ 
tus under Executive Order 10080. on 
employee must meet all the following 
requirements: 

(a) Appointment to a civilian posi¬ 
tion in the executive branch of the Fed¬ 
eral Government prior to March 16,1942. 
(TlUs means entrance upon duty in the 
position prior to March 16/1942). 

<b) Active duty In a competitive posi¬ 
tion on September 30.1949. without com¬ 
petitive status. 

<c> Continuous Federal service which 
is creditable for retirement purposes 
from the date of appointment Inter¬ 
vening military service and separations 
for one year or less due to reduction 
In force shall not operate as breaks In 
the continuity of service. 

(d) A "Gocd" or better efficiency rat¬ 
ing as his mo*t recent rating if efficiency 
is evaluated under an efficiency rating 
system, or a certificate from the head 
of the rgency concerned that lie has 
served with merit for six months or 
longer Immediately prior to such certifi¬ 
cation If his employment Ls not evalu¬ 
ated under an efficiency rating system. 

<e) Recommendation prior to Sep¬ 
tember 30, 1950. by the head of the 
agency In which he was employed on 
September 30. 1949. 

<f) Successful qualification In such 
suitable noncompetitive examination os 
the Comm!-Ion may prescribe. Only 
one such i:.mauUon may be given. 


2. In 4 3.203 paragraphs <r) (4). <7) 
and paragraph <b> are amended. Sec¬ 
tion 3.203 as amended is set out below: 

4 3.203 Continuous service . (a) The 

continuous service required for conver¬ 
sion under Executive Order 10080 may 
include any of the following: 

(11 Intervening military service; pe¬ 
riods not exceeding 60 days following a 
separation prior to entering military 
service and not exceeding 60 days follow¬ 
ing the expiration of the 90-day period 
for filing application with his agency for 
restoration to duty; periods exceeding 60 
days following the expiration of the 90- 
day period for filing application with his 
agency for restoration to duty when such 
restoration was delayed by the agency. 

<2> Periods of absence on annual or 
sick leave and authorised furlough or 
leave without pay. 

<3) Periods during which the em¬ 
ployee's name was carried on the 
compensation rolls of the Bureau of Em¬ 
ployees' Compensation. Federal Security 
Agency. 

>4) One or more breaks in service 
which total 60 calendar days or less (in 
addition to those due to reduction In 
force). 

(6) Periods of separation or furlough 
due to reasons set forth In 5 3.202 (a) 

<6i. 

(6) Periods of absence due to assign¬ 
ment to the Foreign Service as Foreign 
Service Re.«>erve Officers or Foreign Serv¬ 
ice Stall Officers (Executive Order 9932) 

<7) Periods of service in public inter¬ 
national organizations in which the 
United States Government participates 
or with the American Mission for Aid to 
Greece or the American Mission for Aid 
to Turkey after transfers under Execu¬ 
tive Order 9721 (amended by Executive 
Order 10103) or 9862. 

(b> One or more separations because 
of reduction In force, each not exceed¬ 
ing one year, between the date of ap¬ 
pointment and September 30, 1949, will 
not prevent the acquisition of a competi¬ 
tive status provided the person was in 
an active-duty status on September 30, 
1949. as defined in 4 3.202. This in¬ 
cludes employees who resigned during a 
reduction in force or when a reduction in 
force was imminent, for reasons accept¬ 
able to the agency. Employees who re- 
(Continued on next page) 
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proved July 26. 1935 (49 Stat. 600, as 
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following separation due to reduction in 
force will be regarded as again separated 
due to reduction in force when such em¬ 
ployment was terminated. Temporary 
emergency and indefinite appointments 
under various authorities during the de¬ 
fense period and early months of the war 
(prior to December 31,1942) were of such 
a nature that an involuntary separation 
(not for cause) due to fluctuation in the 
work program will, for the purpose of 
Executive Order 10080 be regarded as 
reduction in force. 

(R. S. 1753. sec. 2. 22 Stat. 403; 5 U. S. C. 631. 
633. E. O 9830, Feb. 24. 1947, 12 F R. 
1259; 3 CPR. 1947 Supp., E. O. 10080, Sept. 
30. 1949, 14 F R 5985) 

3. Under authority of $ 6.1 (a) of Ex¬ 
ecutive Order 9830. and upon the recom¬ 
mendation of the Department of the Air 
Force, the Commission has determined 
that Board Members, OS-15, of the Re¬ 
negotiation Divisions of the Departments 
of the Army, Navy, and Air Force, respec¬ 
tively. should be excepted from the com¬ 
petitive service. A maximum of five 
such positions for each department has 
been approved. 

The Commission has also determined 
that all positions in the Lookout Moun¬ 
tain Laboratory, Department of the Air 
Force. Los Angeles, California, should be 
excepted from the competitive service. 
The specific additions to §9 6.105 <b), 
6.106 (b> and 6.107 set out below become 
effective upon publication in the Federal 
Register. 

§6.105 Department of the Army. 

• • • 

<b) Office of the Secretary . • • • 

(3) Five Board Members of the Armed 
Services Renegotiation Board. 

§6.106 Department of the Naxy. 

• • • 

(b) Office of the Secretary . • • • 

(3) Five Board Members of the Armed 
Services Renegotiation Board. 

§ 6.107 Department of the Air Force — 
(a> Office of the Secretary. • • • 

(3) Five Board Members of the Armed 
Services Renegotiation Board. 
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Ce> Lookout Mountain Laboratory , Los 
Angeles, California, (1) All positions. 

(R. S. 1763, sec. 2, 22 Scat. 403; 5 U 8. C. 631, 
C33: E O 9830, Fob. 24. 1947. 12 F. R. 1259; 
S CFR, 1047 Supp.. E. O. 9973, June 28. 1948, 
13 F. R. 3800. 3 CFR. 1948 6upp.) 

United States Civil Serv¬ 
ice Commission. 

I seal 1 Harry B, Mitchell, 

Chairman. 

|F R. Doc. 50-1534; Filed, Feb. 23, 1950: 
8:59 a. m.J 


/ ' r 7lTLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I!—Forest Service, Depart¬ 
ment of Agriculfuro 

Part 212 —Administration or the Forest 
Development Hoad and Trail Fund 

Sections 212.1 to 212.7, Part 212. Chap¬ 
ter II, Title 36. Code of Federal Regula¬ 
tions are superseded by the following 
regulations: 

Sec. 

212.1 Definition*. 

212.2 Apportionment. 

212.3 Foicjit Development Road and Trail 

System* and Programs. 

212.4 Cooperative Agreement*. 

212.5 Surveys, construction and mainte¬ 

nance. 

212 6 Records and accounting. 

212.7 Chief's authority to redelegate respon¬ 
sibility. 

Atmtoamr: 11212 1 to 212.7 issued under 
sec. 18. or 42 8Ut. 216. 23 U. S. C. 19. 

5 212.1 Definitions . For the purpose 
of this part: 

<a> “Chief” means the Chief of the 
Forest Service. 

(b) “Regional Forester” means a 
Regional Forester of the Forest Service. 

(c> “Forest development roads and 
trolls” means those roads and trails 
wholly or partly within or adjacent to 
and serving the national forests of pri¬ 
mary importance for the protection, ad¬ 
ministration and utilization of the 
national forests, or when necessary for 
the use and development of the resources 
upon which communities within or ad¬ 
jacent to the national forests are depend¬ 
ent, which are known and designated as 
forest development roads and trails in 
the Forest Development Transportation 
Plan. 

<d> "Forest Development Road and 
Trail Fund” means those funds author¬ 
ized or appropriated for the purpose of 
carrying out the provisions of section 23 
of the Federal Highway Act (42 Stat. 218. 
23 U. S. C. 23) with respect to forest 
development roads and trails. 

(e) "Construction” means any im¬ 
provement Involving original construc¬ 
tion or reconstruction. 

(() "Maintenance” means the pre¬ 
serving and keeping or each roadway, 
road structure and road facility as nearly 
os possible In Its original condition as 
constructed, or as subsequently im¬ 
proved, to provide satisfactory and safe 
service. 

5 212.2 Apportionment. The Chief 
shall, on or before January l of each 
year, have prepared a tabulation for the 
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distribution of the Forest Development 
Road and Trail Fund authorized for the 
next succeeding fiscal year for expendi¬ 
ture within the several States. Alaska 
and Puerto Rico, according to the rela¬ 
tive needs of the various national for¬ 
ests. taking into consideration the 
existing transportation facilities, value 
of timber and other resources served, 
relative forest protection needs and com¬ 
parative difficulties of road and trail 
construction. This tabulation, when 
approved by the Secretary of Agricul¬ 
ture. shall constitute the apportionment 
of the Forest Development Road and 
Trail Fund. 

f 212.3 Forest Development Road and 
Trail Systems and Programs . (a) The 

Forest Road and Trail Development Sys¬ 
tem. as now approved for each State, 
shall be added to or revised as the Chief 
shall proscribe. 

<b) Projects shall be approved In ac¬ 
cordance with procedures prescribed by 
the Chief. 

5 212.4 Cooperative agreements, <a> 
Cooperative agreements which provide 
for financial contributions by a cooperat¬ 
ing agency for surveys, construction or 
maintenance of any project shall be 
negotiated, approved and executed on 
behalf of the United States in accordance 
with procedures prescribed by the Chief. 

<b) No work shall be commenced on a 
cooperative project on which expendi¬ 
ture of Forest Development Road and 
Trail Funds is contingent on financial 
contributions by a cooperating agency 
for surveys, construction or maintenance 
until a cooperative agreement has been 
approved and executed. 

5 212.5 Surveys, construction and 
maintenance, (a > The survey, construc¬ 
tion and maintenance of all forest devel¬ 
opment roads and trails shall be 
performed by force account or let to 
contract, unless otherwise approved by 
the Chief. The contract method will be 
employed ns provided by paragraph <c>. 
section 3 of the act approved June 29. 
1948 <62 Stat. 1106\ and In all other 
cases where It is advantageous and In 
the interest of the government. 

<b> No construction obligations are to 
be Incurred or construction started until 
the necessary right-of-way has been 
secured and a cooperative agreement, if 
one is to be approved, has been executed. 

I 212.6 Records and accounting. (a) 
As soon as practicable after the end of 
each fiscal year the Regional Foresters 
shall submit a report to the Chief show¬ 
ing the work accomplished in each State 
on forest development roads and trails 
and the disbursements made therefor. 

<b) The Chief shall be responsible for 
maintaining on accurate fiscal record of 
the status of the Forest Development 
Road and Trail Fund and all expendi¬ 
tures and allotments thereunder. 

(c> Cooperative funds contributed in 
advance by cooperators shall be de¬ 
posited in the United States Treasury to 
the credit of the Forest Service Cooper¬ 
ative Fund authorized by the act of June 
30, 1914 (38 Stat. 430: 16 U. S. C. 498>. 
which deposits will be made available for 
expenditure from the appropriation 
"Cooperative Work. Forest Service” and 
shall be audited, disbursed and recorded 
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In the same manner as funds under the 
Federal Highway Act. When a State, 
county or other governmental agency Is 
unable to contribute In advance but Is 
able to bear Its share subsequent to 
performance of the work the subsequent 
payment will be deposited to the credit 
of the Forest Service appropriation (For¬ 
est Development Roads and Trails) from 
which the expenditures were made. Co¬ 
operative expenditures made by cooper¬ 
ator s shall be audited and disbursed as 
provided In the cooperative agreements. 

5 212.7 Chief's authority to rcdclegate 
responsibility. The Chief. In his discre¬ 
tion. Is authorized to redelegate to his 
subordinates, in whole or In part, the 
responsibilities delegated to him In the 
foregoing regulations. 

Done at Washington, D. C., this 17th 
day of February 1950. 

(seal J A. J. Loveland. 

Acting Secretary of Agriculture. 

\F. R. Doc. 50-1532; Filed, Feb. 23, 1950; 

9:03 a. m-| 


J -TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SutxHapfer A—General Rulsi end Regulation* 

(Docket No. 3666| 

Transportation of Explosives 

MISCELLANEOUS AMENDMENTS 

In the matter of regulations for trans¬ 
portation of explosives and other dan¬ 
gerous articles. 

At a session of the Interstate Com¬ 
merce Commission. Division 3. held at 
its office Jn Washington. D. C.. on the 3d 
day of February A. D. 1950. 

It appearing, that pursuant to the 
Transportation of Explosives Act of 
March 4. 1921 <41 Stat. 1144), sections 
S31-835 of Title 18 of the United States 
Code approved June 25.1948, and Part n 
of the Interstate Commerce Act, as 
amended, the Commission has heretofore 
formulated and published certain regu¬ 
lations for the transportation of explo¬ 
sives and other dangerous articles. 

It further appearing, that in applica¬ 
tion received we are asked to amend tho 
aforesaid regulations ss set forth in pro¬ 
visions made a part thereof. 

It is ordered, That the aforesaid regu¬ 
lations for the transportation of explo¬ 
sives and other dangerous articles be, 
and they arc hereby, amended as fol¬ 
lows: 

Part 72—Commodity List of Explosives 
and Other Dangerous Articles Con¬ 
taining the StnrpiNa Name or Dzsctip- 
tion or All Articles Subject to These 
Regulations 

The following amendments are made 
to 5 72 5 (formerly part of section 4 List 
of Explosives and Other Dangerous Arti¬ 
cles. orders August 16, 1940. November 8, 
1941, February 6, 1942, October 14, 1943, 
March 29.1944. September 7.1944, Janu¬ 
ary 25.1945. June 29. 1945, April 19. 1946, 
April 18. 1947. October 27, 1947, July 22, 
1948, October 19. 1948, April 14. 1949 and 
September 21, 1949). 








I 72.5 List of explosives and other dangerous articles . 
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Article 


[Qm npe) 


Nltrorlyrertn, liquid--- 

Kitroftiyccrin liquid, d**rmiHn*d_ 


N itro msnnlt*. get Initial In* ripk»!vi«. 
NigTa»o*uunJdltt*. £en laUialiuj: 

WTC. 

Pentacjythrlta Ut ran I trait. Set Initial* 
test 

icnfH. 


[VmiMioti fui/x..... 

PlawtM*i*. S'c (‘aimroo fireworks, 
PretotUt*, ttlumlmtint. See | 73.50 
(d) and Ppeelal Brrwfwks. 

- >fcetU*s, fanddoadfd, empty, or *olkl 
llwny fuecoJU Set Common flrrwcfk*. 


Rockd firrwork*. Bvt Comnivu fife- 
Work*. 

Rocket ammunition with empty projec¬ 
tiles. 

Rocket ammunition with explosive pro¬ 
jectile*. 

Rocket ammunition with Illuminati nr 
projectile*. 

Rocket ammunition with Incendiary 
projectllee. 

Rocket ammunition with rax projectile*.. 

Racket ammunition with smoke projec- 

Rocket ammunition Willi tatrMoodcd 
project lies. 

Rocket ammunition with wild project lies. 

Rocket ammanttloi: rtika... 

Roman randlra Bee Common fireworks 

Safety fuse.. 


Safety aquiba-~--- 

Sain tea See Common fireworks and 8 pc* 
rial firework*. 

Sample*, etploai vr* 


Sample*, new upbhnfi.. 

KbrlU flrrworkjL See Common firework*. 
Plena)?, filth way. See Common fire¬ 
work*. 

Small-arm* ammunition- 


Small-arm* ammunition, tear raa car¬ 
tridge!. 

Siufttl-aimi primer*... . 

Sm<»ke mndie*. See Common firework*. 

Smoke *l*naU Sec Common firework*. 

Smokeless powder for ennrou-—-~ 

Smokrlrs* powder for •mall arinn tn 
quantity not exceedinr 60 pounds net 
weight. 

Smokclrw powder for *mall anns In 
quantity «xotedln« fit) pound* net 
weight* 

Spark U r*. Bet Common fircw<ck*. 

Spreader cartridpt*. See Special fire¬ 
work*. 

Trtnueiie (puanyl ni»ro«amIiw> puanyl 
tetrazene). Pec Initiating explmfrr. 

Time fuio*... 


Torrbts. See Common firework*. • 
Torpedo**, cap. See Special firework*. 

Torpedo**, empty-— 

Treivdor*. toy, railway or track. Pec 
Special firework*. 

Toy cap*. 


Tracer* ..—— 

Tracer luxe*_____ 

Very Rtgnal cartrldgv. Sec Common 
firework*. 

(Owctf) 

Ammunition for cannon with cxplnstve, 
go*. »moke, or incendiary pmjee tilcn 
Fuie*, combination. pmtiisJoo. time 
and tracer. 

Fmokch'M powder for cannon or troail 
arm* In water. 

Pmokolc** powder for cannon or email 
arm*, uni tabic, condemned or deteri¬ 
orated. 


Classed i 


Pee I 73.51 (<?) 
Sec ll 73.41 (c). 
m3(e)«ad 
00. 


Explosive C„ 

Per 173.53 
Kxplosive A. 

Explosive B_ 
Explosive A., 
do 




do. 



SoelTfiMfo). 
Explosive C_ 


Pee J73.il- 


lfi. 


Explosive C _ 

do„ 


..do_ 


Explosive B_ 

.do_ 

Kxploelv* A. 


Explosive C_ 

Sect 73 At. 


Exp loot vc C_ 

.do. 




Exptarive A 
RxploHve C_ 
Explosive B- 
do— 


Exemption* and packing 
Owe rtcUoo) 


Mo exemption, ?3.Tfl„. 
No rxeini»tion, 73.73.. 


No exemption, 73 M- 


No exemption, 73 04. 
No exemption. 73.57. 
do 


.do.. 


_do„ 

-.do.. 


No exemption, 73 64. 


.do^ 

.do.. 


Noexcmptloo, 73 74. 


No exemption, 73.00.. 
do 


No exemption, 73-75- 


No exemption, 73.07_„ 

_do..:._ 


No exemption, 73.61-4 
(0,73.63(f), and 751.67. 


No exemption, 73. 


No exemption, 73.77^. 
No exemption, 73 73-.. 
~.do 


No exemption, 73.55^.. 
No exemption, 73.0U.. 


N o exem pt Ion, 73.66_ 

No exemption, 73.66 (e), 
73.65 (hj. 


Label re¬ 
quired If not 

exempt 


Red_ 

.do- 


See i 73.56— 


Maximum 
quantity to 
one outside 
container by 
roll «xpr*M 


Not accepted. 
Do. 


Da 

Da 

Da 

Da 

Da 

Do. 

Da 

J>a 

Do. 

Do. 

ISO pound*. 


Do. 

Da 

Da 


10 pound*. 
Do. 


150 pound!. 


Do. 

Da 

Da 


Not accepted. 
IflO pound*. 
Not accepted. 
Da 


Part 73—Regulations Applying to 
Shippers 

Support B—ExPLOaivta 
vmsmosH and f reparations 

See. 

73.60 An cxploulvo. 

7351 For bidden explosives. 

73.52 Acceptable explosives. 

CLASS A EX&06IVKS 

73 A3 Explosives, clasp A. 

Packing and Marking Class A Explosives 

7354 Ammunition tor cannon. 

73.65 Ammunition; nouexploalve. 


Soc. 

73.56 Ammunition; projectiles, grenades, 

bombs, mines and torpedoes. 

73.57 Rocket ammunition. 

7358 Ammunition for small arms. 

7359 Chemical explosive ammunition. 

73.60 Black powder and low explosives. 

73.61 High explosives. 

73.61- 1 High explosives, liquid. 

73.61- 2 High explosives with liquid explo- 

•ive Ingredient. 

73.61- 3 High explosives with no liquid ex¬ 

plosive Ingredient. 

73.61- 4 High explosives with no liquid ex* 

plosive Ingredient nor any chlo¬ 
rate. 
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Sec. 

73.61-6 Blasting cape and electric blasting 
caps. 

73.61- 6 Blasting caps with safety luxe. 

73 61-7 Detonating primers. 

73.61- 8 Detonating fuses, boosters, or other 

detonating fuze parts containing 
explosive. 

73.61- 9 Diupodlnltrophenol. 

73.61- 10 Fulminate of mercury. 

73.61- 11 Guonyl nitrosamlno guanylldcne 

hydrazine. 

73.61- 12 Lead azide. 

73.61- 13 Lead etyphnate. 

73.61- 14 Nltro mannlte. 

7:3 61-15 Nltrosoguanldlne. 

73.C1-16 Pentaerythrlte tctranltrate. 

73.61- 17 Tetrozcne, 

73.61- 18 Jet thrust units (Jato), class A. 

73.61- 19 8amp!c* of explosives and explo¬ 

sive articles. 

73.01-20 Explosives In mixed packing. 

CLASS V EXPLOSIVES 

73 02 Class B explosives. 

Packing and Marking Clau B Explosives 

73.63 Ammunition for cannon with 

empty projectiles, inert'loaded 
projectiles, solid projectiles, or 
without projectiles or shell. 

73 64 Rocket ammunition with empty 

projectiles. Inert-loaded or solid 
projectiles or without projectiles. 
73 65 8peclal Artworks. 

73.60 Jet thrust units «Jaato). Class B 

73.67 Smokeless powder far cannon and 

small arms. 

class c explosives 
73 68 Class C explosives. 

Packing and Marking Clam C Explosives 

73.68 Small-arms ammunition. 

73.70 Explosive cable cutters. 

73.72 Blasting caps not exceeding 1,000. 

73.72 Cordeau detonant fui*. 

73 73 Percussion, tracer, combination, 

time fuzes and tracers. 

73.74 Cartridge bags, empty, with black 

powder Igniters. 

73 75 Primers, percussion caps, and 

empty grenades primed. 

73.76 Common fireworks. 

73.77 Toy caps. 

Subpart B —Explosives 

DEFINITIONS AND PREPARATION 

5 73.50 Ail explosive . For the pur¬ 
pose of the regulations in this part an 
explosive is defined as any chemical 
compound, mixture, or device, the pri¬ 
mary or common purpose of which Is to 
function by explosion, J. e., with sub¬ 
stantially instantaneous release of gas 
and heat, unless such compound, mix¬ 
ture. or device is otherwise specifically 
classified in the regulations in this part. 

173.51 Forbidden explosives. (a> 
The offering of the following explosives 
for transportation by common carriers 
by rail freight, rail express, highway, or 
water is forbidden. 

<b) Explosive compositions that Ignite 
spontaneously or undergo marked de¬ 
composition when subjected for 48 con¬ 
secutive hours to a temperature of 75* C. 
(167* F.). 

(c) Explosives containing an ammo¬ 
nium salt and a chlorate. 

(d) Liquid nitroglycerin, diethylene 
glycol dinitrate or other liquid explosives 
not authorized by 5 73.53 (e) and <h>. 
(For shipment by carrier by motor ve¬ 
hicle other than common carriers, see 
5 77.822 <b>.) 
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<e> Explosives condemned by the 
Bureau of Explosives < except properly 
packed samples for laboratory examina¬ 
tions) , Appeal may be made to the 
Commission from such condemnations. 

<fi Leaking or damaged packages of 
explosives. 

(g> Condemned or leaking dynamite 
must not be repacked and offered for 
shipment unless the repacking is done 
by a competent person in the presence 
of, or with the written consent of. an 
Inspector, or with the written authority 
of the chief inspector of the Bureau of 
Explosives. 

<h> Firecrackers, flash crackers, or 
salutes, the explosive contents of which 
exceed 12 grains each in weight. 

<i> Fireworks that combine an explo¬ 
sive and a detonator or blasting cap. 

(J> Fireworks containing an ammo¬ 
nium salt and a chlorate. 

(k) Fireworks containing yellow or 
white phosphorus. 

(!) Fireworks or fireworks composi¬ 
tions that ignite spontaneously or 
undergo marked decomposition when 
subjected for 48 consecutive hours to a 
temperature of 75* C. <167* F.>, 

<m> Fireworks, properly condemned 
by the Bureau of Explosives, except 
properly repacked samples for laboratory 
examinations. 

<n) Toy torpedoes, the maximum out¬ 
side dimension of which exceeds % inch, 
or toy torpedoes containing a mixture 
of potassium chlorate, black antimony 
and sulfur with an average weight of 
explosive composition in each torpedo 
exceeding four grains. 

(o) Toy torpedoes containing n cap 
composed of a mixture of red phosphorus 
and potassium chlorate exceeding an 
average of one-half (0.5) grain per cap. 

$ 73 52 Acceptable explosives, (a) 
For the purpose of the regulations in this 
part, acceptable explosives are divided 
into three classes as defined herein, viz. 
(See 3 72.5 for restrictions for shipments 
by rail express.) 

(b) Class A explosives: detonating or 
otherwise of maximum hazard. 

(c> Class B explosives; flammable 
hazard. 

<d) Class C explosives; minimum 
hazard. 

CLASS A EXPLOSIVES 

3 73.53 Explosives , class A. Explo¬ 
sives, class A. are defined as follows: 

<a> Type 1 . Solid explosives which can 
be caused to deflagrate by contact with 
sparks or flame such as produced by 
safety fuse or an ylectric squib, but can¬ 
not be detonated (see note 1) by means 
of a No. 8 test blasting cap (sec note 2>. 

Example: Black powder, low explosives, and 
certain types of smokeless powder. 

(b) Type 2. Solid explosives which 
contain a liquid explosive ingredient, and 
which, when unconflned (see note 3), can 
be detonated by means of a No. 8 test 
blasting cap (see note 2 >; or which can 
be exploded in at least 50 percent of the 
trials in the Bureau of Explosives' Impact 
Apparatus (see note 4) under a drop of 4 
inches or more, but cannot be exploded 
in more than 50 percent of the trials un¬ 
der a drop of less titan 4 inches. 



Example: Commercial dynamite contain¬ 
ing a liquid explosive Ingredient and some 
types of smokeless powder. 

<c> Type 3. Solid explosives which 
contain no liquid explosive ingredient 
and which can be detonated, when un¬ 
conflned (see note 3), by means of a No. 
8 test blasting cap (see note 2); or which 
can be exploded in at least 50 percent of 
the trials in the Bureau of Explosives' 
Impact Apparatus (see note 4) under a 
drop of 4 inches or more, but cannot be 
exploded in more than 50 percent of the 
trials under a drop of less than 4 inches. 

Example: Commercial dynamite contain¬ 
ing no liquid explosive Ingredient, trinitro¬ 
toluene, amatol, tetryl. picric add. urea 
nitrate. pentoHte, and commercial boosters. 

<d> Type 4. Solid explosives which 
can be caused to detonate, when uncon¬ 
flned (see note 5). by contact with sparks 
or flame such as produced by safety fuse 
or on electric squib: or which can be ex¬ 
ploded in the Bureau of Explosives' Im¬ 
pact Apparatus (see note 4 > in more than 
50 percent of the trials under a drop of 
less than 4 inches. 

Example: Initiating and priming wcplo- 
alvc-s, lead arid#, fulminata of mercury, etc. 

(e) Type 5. Desensitized liquid ex¬ 
plosives are explosives which may be 
detonated separately or when absorbed 
in sterile absorbent cotton, by a No. 8 
test blasting cap (see note 2); but which 
cannot be exploded in the Bureau of Ex¬ 
plosives' Impact Apparatus (see note 4) 
by a drop of less than 10 inches. The 
desensitizer must not be significantly 
more volatile than nitroglycerin and the 
desensitized explosive must not freeze 
at temperatures above minus 10* F. 

Example: Desensitized nitroglycerin. 

(f) Type 6. Liquid explosives that can 
be exploded In the Bureau of Explosives* 
Impact Apparatus <see note 4) under a 
drop of less than 10 inches. 

Example: Nitroglycerin. Bee I 73.51 (d). 

<ff> Type 7. (1) Blasting caps (see 

note 5 > are small tubes, usually made of 
an alloy of either copper or aluminum, 
closed at one end and loaded with a 
charge of initiating or priming explo¬ 
sives. class A—Type 4. cither with or 
without other suitable explosives. The 
total weight of exlosives per unit shall 
not exceed 150 grains. Blasting caps 
(see note 5) which have been provided 
with a means for firing by an electric 
current, and sealed, are known as electric 
blasting caps. 

(2) Detonating primers are devices 
for commercial me which contain a det¬ 
onator and an additional charge of ex¬ 
plosives. all assembled in a suitable 
envelope. The total weight of explosives 
Is more than 150 grains per unit. 

<3) Detonating fuzes are used in the 
military service to detonate the high ex¬ 
plosive bursting charges of projectiles, 
mines, bombs, torpedoes, and grenades. 
In addition to a powerful detonator, they 
may contain several ounces of a high 
explosive, such as tetryl or dry nitrocel¬ 
lulose. all assembled in a heavy steel 
envelope. 

<h> Type 8. Any solid ov liquid com¬ 
pound or mixture which is not specifi¬ 


cally included in any of the above types, 
and which under special conditions may 
be so designated and approved by the 
Bureau of Explosives. 

Notz 1: Tlie detonation teat Is performed 
by placing the sample In an open-end fiber 
tube which Is set on the end of a lead block 
approximately Inches In diameter and 
4 Inches high which. In turn. Is placed on a 
•olid ba*e. A steel plate may be placed be¬ 
tween the fiber tube and the lead block. 

Notz 2: A No. 8 test blasting cep is one 
containing two grams of a mixture or 80 
percent mercury fulminate and 20 percent 
potassium chlorate, or a cap of equivalent 
strength. 

Note 3: "Uneonfined" m used herein does 
not exclude the use of a paper or eoft fiber 
tube wrapping to facilitate testa. 

Not* 4: The Bureau of Explosives Impact 
apparatus Is a testing device designed to that 
a guided 6-pound weight may be dropped 
from predetermined heights so oa to Impact 
specific quantities of liquid or solid materials 
under fixed conditions. Detailed prims may 
be obtained from the Bureau of Explosives. 
30 Veaey Street, New York 7. New York. 

Note 5: Blasting caps, blasting caps with 
safety fuse, or electric blasting caps in quan¬ 
tities of 1.000 or less are classified os class 
C explosives. 

(1) Ammunition for cannon is all 
fixed or separate loading ammunition of 
37 mm. <1*4 inches) caliber and larger 
which Is fired from a cannon, gun. or 
mortar, as distinguished from ammuni¬ 
tion fired from a device such as a pistol, 
revolver, rifle, shot gun, or similar fire¬ 
arm. 

• J) Ammunition for cannon with ex¬ 
plosive projectiles, gas projectiles, smoke 
projectiles, incendiary projectiles, illu¬ 
minating projectiles, or shell is fixed 
ammunition assembled In a unit con¬ 
sisting of the cartridge case containing 
the propelling charge and primer, and 
the projectiles, or shell, fuzed or unfuzed. 
Detonating fuzes, tracer fuzes, explosive 
or ignition devices, or fuze parts with 
explosives contained therein must not 
be assembled in ammunition or included 
in the same outside package unless 
shipped by. for, or to the Departments 
of the Army. Navy, and Air Force of the 
United States Government or unless of 
a type approved by the Bureau of Ex¬ 
plosives. 

<k> Explosive projectiles are shells or 
projectiles loaded with explosives or 
bursting charges, with or without other 
materials, for use in cannon, guns, or 
mortars. 

(1) Orenades, hand or rifle, are small 
metal or other containers designed to be 
thrown by hand or projected from a rifle. 
They are filled with an explosive or a 
liquid, gas or solid material such as a 
toxic or tear gas or an incendiary or 
smoke producing material and a burst¬ 
ing charge. When shipped without ex¬ 
plosives or bursting charge- see 
33 73.330. 73.342, and 73.364 

<m) Explosive bombs are metal or 
other containers filled with explosives. 
They are used In warfare and Include 
aeroplane bombs and depth bombs. 

(n) Explosive mines are metal con¬ 
tainers filled with a high explosive. 

(o) Explosive torpedoes, such as are 
used in warfare, are metal devices con¬ 
taining a means of propulsion and a 
quantity of high explosives. 
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(p> Rocket ammunition Is fixed am¬ 
munition which Is fired from a tube, 
launcher, rails, trough, or other device 
as distinguished from cannon ammuni¬ 
tion which Is fired from a cannon, gun. 
or mortar. It consists of an Igniter and 
propelling charge, commonly described 
as a motor, and explosive projectile, gas 
projectile, smoke projectile, incendiary 
projectile, or Illuminating projectile, 
fuzed or unfuzed. 

(q) Ammunition for smnll arms with 
explosive bullets or ammunition for 
small arms with explosive projectiles Is 
fixed ammunition to be used in machine 
guns or similar fire arms and consists of 
a metallic cartridge case, the primer 
and the propelling charge, with explosive 
bullet or explosive projectile with or 
without detonating fuze, the component 
parts necessary for one firing being all 
in one assembly. Detonating fuzes, 
tracer fuzes, explosive or Ignition devices 
or fuze parts with explosives contained 
therein must not be assembled in ammu¬ 
nition or included in the same outside 
package unless shipped by, for. or to the 
Departments of the Army, Navy, and Air 
Force of the United States Government 
or unless of a type approved by the 
Bureau of Explosives. 

<r> Chemical ammunition used in 
warfare is ail kinds of explosive chemical 
projectiles, shells, bombs, grenades, etc., 
loaded with toxic, tear, or other gas, 
smoke or incendiary agent, also such 
miscellaneous apparatus as cloud-gas 
cylinders, smoke generators, etc., that 
may be utilized to project chemicals. 

(s) Boosters consist of a casing con¬ 
taining a high explosive and are used 
to Increase the intensity of explosion of 
the detonator of a detonating fuze. 

<t) Jet thrust units (Jato), class A, 
are metal cylinders containing a mixture 
of chemicals capable of burning rapidly 
and producing considerable pressure. 
Under certain conditions the chemical 
fuel with W'hich the unit Is loaded may 
explode. Jet thrust units are designed 
to be ignited by an electric igniter. They 
are used to assist aeroplanes to take off. 

Packing and Marking Class A Explosives 

$ 73.54 Ammunition for cannon. (a) 
Ammunition for cannon with explosive 
proJectUes. gas projectiles, smoke pro¬ 
jectiles. incendiary projectiles, illumi¬ 
nating projectiles or shell must be well 
packed and properly secured In strong 
wooden or metal containers. 

(b) Each outside package must be 
plainly marked “Ammunition for Can¬ 
non with Explosive Projectiles’*, •* Ammu¬ 
nition for Cannon w ith Gas Projectiles’* 
(see 4 73.402 <g> for required label), 
“Ammunition for Cannon with Smoke 
Projectiles *, “Ammunition for Cannon 
with Incendiary Projectiles’*, or “Ammu¬ 
nition for Cannon with Illuminating 
Projectiles**, as the case may be. 

<c) Ammunition for cannon must not 
be offered for transportation by rail ex¬ 
press. except as provided in 4 73.61-19. 

4 73.55 Ammunition: nonexplosive. 
Material relating to ammunition for 
cannon, but containing no explosive or 
other dangerous article, such as car¬ 
tridge cases, “dummy” or “drill** car¬ 
tridges. etc., sand-loaded projectiles. 


sand-loaded bombs, empty projectiles, 
empty mines, empty bombs, solid projec¬ 
tiles, or empty torpedoes, is exempt from 
these regulations. Rotating bands 
should be protected against deformation 
by method of packing or loading. 

4 73.56 Ammunition; projectiles , gre¬ 
nades, bombs , mines and torpedoes, (a) 
Detonating fuzes, tracer fuzes, explosive 
or ignition devices, bouchons. or fuze 
parts with explosives contained therein, 
must not be assembled in explosive pro¬ 
jectiles. grenades, explosive bombs, ex¬ 
plosive mines, or explosive torpedoes, or 
included In the same outside package 
with them unless shipped by. for, or to 
the Departments of the Army, Navy and 
Air Force of the United States Govern¬ 
ment or unless of a type approved by the 
Bureau of Explosives. 

(b) Explosive projectiles, explosive 
torpedoes, explosive mines, explosive 
bombs, or explosive grenades except as 
provided In paragraph (c) of this sec¬ 
tion must be packed and properly secured 
in strong w r ooden or metal boxes. 

(c) Explosive projectiles, explosive 
torpedoes, explosive mines, or explosive 
bombs, exceeding 90 pounds in weight 
may be shipped without being boxed only 
by. for. or to the Army. Navy, and Air 
Force of the United States Government. 

(d) Gas projectiles, smoke projectiles, 
incendiary projectiles, illuminating pro¬ 
jectiles, gas bombs, smoke bombs, in¬ 
cendiary bombs, gas grenades, smoke 
grenades, and incendiary grenades, con¬ 
taining a bursting or expelling charge 
must be packed and properly secured in 
strong wooden boxes. Detonating fuzes, 
bouchons or ignition elements must not 
be assembled In these articles unless 
shipped by, for, or to the Army. Navy, 
and Air Force of the United States Gov¬ 
ernment or unless of a type approved by 
the Bureau of Explosives. (See 44 73.190, 
73.330, 73.342, and 73.364 for nonexplos¬ 
ive chemical or poisonous ammunition.) 

(e) The gross w eight of a box contain¬ 
ing more than one projectile, mine, gre¬ 
nade, or bomb must not exceed 250 
pounds. 

(f) Each exterior package or projec¬ 
tile. bomb, or mine must be plainly 
marked "Explosive Projectile**, "Explo¬ 
sive Torpedo", "Explosive Mine". '’Explo¬ 
sive Bomb**. '‘Hand Grenades’*, or "Rifle 
Grenades*', as the case may be. 

(g) Ammunition for cannon with gas 
projectiles, and bombs, projectiles, gre¬ 
nades or other containers loaded with a 
poisonous gas or liquid, class A. and an 
explosive charge, either boxed or un¬ 
boxed (see paragraph (c) of this section), 
must bear the white "Poison Oas" label. 

(h) For regulations for shipping am¬ 
munition containing chemicals but no 
explosives or bursting charges, see chem¬ 
ical ammunition, 45 73.330. 73.342, and 
73.364. 

(i) Articles described in paragraphs 
(a». (b). (c>, <d> and <g) of tills section 
must not be offered for transportation by 
rail express, except as provided in 5 73.61- 
19. 

5 73.57 Rocket ammunition, (a) 
Rocket ammunition with explosive 
projectiles, gas projectiles, smoke projec¬ 
tiles. incendiary projectiles, or illuminat¬ 
ing projectiles must be well packed and 
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properly secured in strong wooden or 
metal containers. 

(b) Each outside package must be 
plainly marked "Rocket Ammunition 
with Explosive Projectiles*’, "Rocket 
Ammunition with Oas Projectiles" (see 
5 73.402 (a) for required label >, "Rocket 
Ammunition with Smoke Projectiles", 
"Rocket Ammunition with Incendiary 
Projectiles**, or "Rocket Ammunition 
with Illuminating Projectiles", as the 
case may be. 

(c) Rocket ammunition must not be 
offered for transportation by rail express, 
except as provided in 5 73.61-19. 

5 73,58 Ammunition for small arms. 
(a> Ammunition for small arms with 
explosive bullets and ammunition for 
small arms with explosive projectiles 
must be well packed and properly secured 
In strong wooden or metal containers. 
The gross weight of the outside package 
must not exceed 150 pounds. 

(b) Each outside package must be 
plainly marked "Ammunition for Small 
Arms with Explosive Bullets" or "Ammu¬ 
nition for Small Arms with explosive pro¬ 
jectiles". 

(c) Ammunition for small arms with 
explosive bullets or ammunition for small 
arms with explosive projectiles must not 
be offered for transportation by rail 
express, except as provided In 5 73.61-19. 

5 73.59 Chemical explosive ammuni¬ 
tion. <a) When chemical elements of 
chemical ammunition are shipped as¬ 
sembled with their Ignition elements, 
bursting charges, detonating fuzes or ex¬ 
plosive components they must be shipped 
in conformity with the regulations pre¬ 
scribed for explosive articles, class A. see 
5 73.56. For shipment of these articles 
not containing ignition elements, burst¬ 
ing charges, detonating fuzes, or other 
explosive components, see 54 73.330, 
73.342. and 73 364 

<b» Chemical explosive ammunition 
mast not be offered for transportation by 
rail express, except as provided in 5 73 61- 
19. 

5 73 60 Black ponder and low explo¬ 
sives. (a) Black powder and low* ex¬ 
plosives must be packed in containers 
complying with the following specifica¬ 
tions : 

(I) Spec, 10B: Wooden barrels or 
kegs. Not over 200 pounds gross weight. 

(2 > Spec. 13: Metal kegs, not less than 
7 inches long. Net weight not less than 
pounds nor more than 150 pounds 

(3> Bundles of metal kegs, spec. 13. 
firmly tied together with rope and 
wrapped in strong burlap, canvas, or 
similar material, securely sowed and 
roped, authorized. Net weight of powder 
must not exceed 100 pounds. 

(4 > Spec. 14, 15A, or 16A: Wooden 
boxes with inside containers w hich must 
be one of the folknving; 

<!> Spec. 13: Metal kegs. Gross weight 
of spec. 14 box not to exceed 140 pounds. 
Gross weight of spec. 13A or 16A box 
not to exceed 200 pounds. 

(II) Fiber or metal containers not 
over lVa pounds capacity each. Gross 
weight of spec. 14 box not to exceed 140 
pounds. Gross weight of spec. 15A or 
16A box not to exceed 200 pounds. 
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(ill) Cotton bags of at least 4 ounce 
cotton duck not over 25 pounds capacity 
each. Gross weight of spec. 14 box not 
to exceed 140 pounds. Gross weight of 
spec. 15A or 16A box not to exceed 200 
pounds. 

(iv> Cylindrical fiber cartridges not 
over 5 inches diameter nor over 18 
inches long with fiber at least 0.05 Inch 
thick and paraffined on outer surface 
and all joints must be securely glued or 
cemented. Boxes must be completely 
lined with strong paraffined paper or 
other suitable waterproofed material 
without joints or other openings at the 
bottom or sides. Gross weight not to 
exceed 75 pounds. 

<v) Strong paraffined paper cartridges 
not over 12 inches long authorized 
only for compressed pellets (cylindrical 
block) Inch or more in diameter. 
Boxes must be completely lined with 
strong paraffined paper or other suitable 
waterproofed material, without Joints or 
other openings at the bottom or sides. 
Gross weight not to exceed 75 pounds. 

(5) Spec. 23F: Flberboard boxes with 
inside containers which must be one of 
the following: 

(I) Cylindrical fiber cartridges not 
over 5 inches diameter nor over 18 
inches long with fiber at least 0.05 inch 
thick paraffined on outer surface and all 
joints must be securely glued or ce¬ 
mented. Boxes must be completely lined 
with strong paraffined paper or other 
suitable waterproofed material, without 
Joints or other openings at the bottom 
or sides. Gross weight not to exceed 65 
pounds. 

<ii) Strong paraffined paper car¬ 
tridges not over 12 inches long authorized 
only for compressed pellets (cylindrical 
block) 7* inch or more in diameter. 
Boxes must be completely lined with 
strong paraffined paper or other suit¬ 
able waterproofed material, without 
Joints or other openings at the bottom or 
sides. Gross weight not to exceed 65 
pounds. 

(b> Black powder (not low. explo¬ 
sives) tn addition to containers specified 
in paragraph (a) (1) to (5) (ii) of this 
section, must be shipped in containers 
complying with the following specifica¬ 
tions: 

(1) Spec. 14. 15A. or 16A: Wooden 
boxes with Inside containers which must 
bo cloth or paper bags of capacity not 
exceeding 25 pounds net weight, pro¬ 
vided the completed shipping package 
shall be capable of standing a drop of 4 
feet without rupture of Inner or outer 
containers. The completed package 
must not exceed 50 pounds, net weight, of 
black powder. 

(2) Spec. 23F: Flberboard boxes with 
inside containers which must be cloth or 
paper bags of capacity not exceeding 25 
pounds net weight, provided the com¬ 
pleted shipping package shall be capable 
of standing a drop of 4 feet without rup¬ 
ture of inner or outer containers. The 
tubes of the box may be eliminated and a 
single tube as specified in spec. 23F may 
be substituted. The completed package 
shall not contain more than 50 pounds, 
net weight, of black powder. 

<c> Black pellet powder primed with 
an electric squib secured inside the co- 
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axial hole of the pellet powder with loose 
ends of the wires of the squib effectively 
short-circuited may be shipped in con¬ 
tainers complying with the following 
specifications: 

(1) Spec. 14, 15A. or 16A: Wooden 
boxes with inside cartridges which must 
be strong paraffined paper cartridges not 
over 12 inches long authorized only for 
compressed pellets (cylindrical block) 
Ts Inch or more In diameter. Boxes must 
be lined as prescribed for cylindrical fiber 
cartridges. Gross weight not to exceed 
65 pounds. 

(d) Low explordves (not black powder) 
may In addition to the containers speci¬ 
fied In paragraph (a> (1) to (5) (ID of 
this section, be shipped in containers 
complying with the following specifica¬ 
tions: 

(1) Spec. 14. 15A, or 16A: Wooden 
boxes with inside containers which must 
be strong paper bags of capacity not 
exceeding 25 pounds. Grass weight of 
spec. 14 box must not exceed 140 pounds. 
Gross weight of spec. 15A or 16A box 
must not exceed 200 pounds. 

(2) Spec. 23F: Flberboard boxes with 
Inside containers which must be strong 
paper bags of capacity not exceeding 25 
pounds. Gross weight must not exceed 
65 pounds. 

<3) Spec. 15A: Wooden boxes, lined, 
spec. 2L. Authorized only for low explo¬ 
sives in the form of hard nonplastic rods 
or cylinders not less than %-inch 
diameter. 

(e) Each outside package must be 
plainly marked, stamped, or stenciled 
“Black Powder'* or “Low Explosives**, 
and may also show ‘ Blasting *, “Rifle’*, 
etc., as “Black Blasting Power**, “Black 
Rifle Powder**. “Low Blasting Explosive**, 
or “Black Pellet Powder**. 

(1) Inside containers of over Ufe 
pounds capacity each in boxes, must be 
packed with filling holes up. and the 
boxes must be marked on top “This side 
up.** 

(2) Additional marks, trade* names, 
etc., may appear if desired, but such ad¬ 
ditional marking must not be more con¬ 
spicuous than nor obscure the marking 
prescribed herein. 

<f> Black powder and low explosives 
must not be offered for transportation 
by rail express, except as provided In 
5 73.61-10. 

9 73.61 High explosives, (a> High ex¬ 
plosives (dynamite), except gelAtln 
dynamite, when offered for transporta¬ 
tion by rail freight or highway must not 
contain in excess of 60 percent of liquid 
explosive ingredient and when offered for 
transportation by carrier by W'atcr must 
not contain in excess of 75 percent of 
liquid explosive Ingredient. Moximum 
limit of liquid explosive ingredient spec¬ 
ified for transportation by carrier by 
water applies only for such explosives 
as consist principally of wood pulp or 
other satisfactory absorbent and liquid 
explosive, which are comparable with 
good commercial dynamite under tests 
as to leakage of liquid ingredient and 
sensitiveness to the shocks of transpor¬ 
tation. and for shipments that are other¬ 
wise in compliance with regulations 
herein for the transportation of high 
explosives. 


(b) High explosives consisting of a 
liquid mixed with an absorbent material 
must have the absorbent (wood pulp or 
similar material) In sufficient quantity 
and of satisfactory quality, properly 
dried at the time of mixing: nitrate of 
soda must be dried at the time of mixing 
to less than 1 percent of moisture; and 
the ingredients must be uniformly mixed 
so that the liquid will remain thoroughly 
absorbed under the most unfavorable 
conditions incident to transportation. 

(c) High explosives containing nitro¬ 
glycerin or other liquid explosive ingre¬ 
dients must have uniformly mixed with 
an absorbent material a satisfactory* 
antacid, which must be in quantity suffi¬ 
cient to have the acid neutralizing power 
of on amount of magnesium carbonate 
equal to 1 percent of the nitroglycerin or 
other liquid explosive ingredient. 

(d) Cartridges shall consist of a col¬ 
umn of explosives completely Inclosed in 
a shell made of strong paper, so treated 
that it will not absorb the liquid ingre¬ 
dient of the explosive. 

(c) Bags shall be made of strong paper 
so treated that it will not absorb the 
liquid ingredient of the explosive. 

(f) All boxes In which high explosives 
are packed must be lined with strong 
paraffined paper or other suitable ma¬ 
terial, except os provided in §73.61 (j). 
§ 73 61-3 (a) (5) and §73 61-4 (a) (5). 
Lining must be without Joints or other 
openings or with cemented Joints at the 
bottom, ends, or sides of boxes, and for 
explosives with liquid ingredients must 
be impervious to such ingredient and 
also to water. Covers of boxes must be 
protected from contact with explosives 
by lining paper or other suitable mate¬ 
rial (See spec. 2L for authorized lining 
material.) 

(g) Before cartridges or bags of explo¬ 
sives are packed in boxes, lined in accord¬ 
ance with § 73.61 (f), dry fine wood pulp 
or sawdust at least inch In depth must 
be spread over the bottom of boxes to be 
used for all gelatin explosives. Dry fine 
wood pulp or .sawdust must also be used 
in similar manner for packing all non- 
gelatinous types of explosives containing 
30 percent or more liquid explosive 
ingredient. 

(h) All cartridges exceeding 4 inches 
in length except gelatin dynamite, or 
high explosives containing more than 10 
percent of a liquid explosive ingredient, 
must be placed horizontally In boxes. 
Bags must be packed with their filling 
holes up. 

(i> Movement of cartridges and bags 
of high explosives within the boxes 
shall be prevented by sufficiently tight 
packing. 

(J) High explosives (dynamite), ex¬ 
cept gelatin dynamtte. packed in bags 
or in cartridges in excess of 2 inches in 
diameter and containing not more than 
30 percent liquid explosive ingredients 
may be packed in outside containers 
without sawdust and without lining 
paper provided either each inside or out¬ 
side container is slft-proof and Is so 
treated as to prevent penetration by the 
commodity with which the container Is 
filled for shipping. 

§ 73.61-1 High explosives, liquid. 
Liquid explosives as defined in § 73.53 <e). 
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roust be packed In containers made In 
compliance with spec, 15L. Boxes mast 
be plainly marked on top and on one 
side or end “High Explosives—Danger¬ 
ous” in letters not less than Vw Inch in 
height. The tops of boxes must be 
marked “This Side Up." 

5 73 61-2 High explosive with liquid 
explosive ingredient. <a> High explo¬ 
sives idynamite) containing not more 
than 30 percent liquid explosive ingre¬ 
dients must be prepared as prescribed in 
5 73.61 ia> to <j), except as otherwise 
specified, and packed in containers 
complying with the following specifica¬ 
tions: 

cl) Spec. 23G: Fiberboard boxes. Not 
more than one cartridge in each box. 
High explosives packed in boxes con¬ 
sisting of more than one tube joined 
circumferentially are exempt from the 
requirements of 5 73 61 cf> and Cg). 
High explosives packed in boxes consist¬ 
ing of one tube closed at the ends are 
exempt from the requirements of 5 73 61 
(d), <f), and <g). Gross weight of boxes 
not to exceed 65 pounds. 

(2) Spec. 14. 15A. or 16A, wooden 
boxes, or spec. 23F, fiberboard boxes, with 
inside containers which mast be one of 
the following: 

<i » Cartridges not exceeding 12 inches 
In diameter or 50 pounds in weight, with 
length not to exceed 36 inches. Bags 
not exceeding 50 pounds each securely 
chased so as to prevent leakage there¬ 
from. Gross weight of wooden boxes not 
to exceed 75 pounds. Gross weight of 
fiberboard boxes not to exceed 65 pounds. 

<b> High explosives (dynamite) con¬ 
taining 10 percent or less of a liquid ex¬ 
plosive ingredient in cartridges or bags 
ns prescribed in 5 73.61 <d> and (e), may 
be packed in wooden boxes spec. 14. 15A 
or IGA. gross weight not to exceed 140 
pounds or fiberboard boxes spec. 23F, 
gross weight not to exceed 65 pounds. 

<1> High explosives (dynamite) con¬ 
taining 10 percent or less of a liquid ex¬ 
plosive ingredient may be packed in fiber- 
board boxes, spec. 23G. Not more than 
one cartridge in each box. High ex¬ 
plosive packed in boxes consisting of 
more than one tube joined circumferen¬ 
tially are exempt from the requirements 
of 5 73.61 if) and <g). High explosives 
packed in boxes consisting of one tube 
closed at the ends are exempt from the 
requirements of 5 73.61 id), <f> and (g). 
Gross weight of boxes not to exceed 65 
pounds. 

(c) High explosives (dynamite) con¬ 
taining more than 30 percent liquid ex¬ 
plosive ingredients must be prepared as 
prescribed in 5 73.61 (a) to (I). except 
as otherwise specified, and in containers 
complying with the following specifica¬ 
tions: 

(1) Spec. 14. 15A, or 16A, wooden 
boxes, or spec. 23F, fiberboard boxes, with 
inside containers which must be one of 
the following: 

d> Cartridges not exceeding 4 inches 
In diameter or 8 inches in length; or 
cartridges not exceeding 5 inches in di¬ 
ameter or 10 inches in length, provided 
each such cartridge is inclosed alone, or 
with other cartridges in another strong 
paper shell and the resulting cartridge 
dipped in melted paraffin or equivalent 
No. 37-2 


material The length of such completed 
cartridge shall not exceed 30 indies. 
Gross weight of wooden boxes not to 
exceed 75 pounds. Gross weight of fiber- 
board boxes not to exceed 65 pounds. 

(d> High explosives (gelatin dynamite 
and blasting gelatin) must be prepared 
as prescribed in 5 73.61 <a) to (0. except 
as otherw ise specified, and in containers 
complying with the following specifica¬ 
tions: 

(1) When individual shipments are 
approved by the Bureau of Explosives in 
spec. 23G. fiberboard boxes. Not more 
than one cartridge in each box. High 
explosives packed in boxes consisting of 
more than one tube joined circumfer¬ 
entially are exempt from the require¬ 
ments of 5 73.61 (f) and <g). High ex¬ 
plosives packed in boxes consisting of 
one tube closed at the ends are exempt 
from the requirements of 5 73.61 <d). 
<f). rmd (g). Gross weight of boxes not 
to exceed 65 pounds. 

(2> Spec. 14, 15A or 16A. wooden 
boxes, or spec. 23F. fiberboard boxes, 
with Inside containers which must be one 
of the following: 

(i) Cartridges not exceeding 12 inches 
in diameter, or 50 pounds in weight, with 
length not to exceed 36 inches. Bags 
not exceeding 12 1 i pounds each packed 
with filling holes up. Gross weight of 
wooden boxes not to exceed 75 pounds. 
Gross wetght of fiberboard not to exceed 
65 pounds. 

(e> High explosives (straight gelatin 
dynamites of 80 percent strength and 
over and blasting gelatin) mast be 
packed in cartridges or in bulk In out¬ 
side boxes. When packed in bulk in 
boxes double lining paper throughout 
mast be used. Containers must comply 
with the following specifications: 

(1) Spec. 14, 15A, or 16A: Wooden 
boxes. 

<2> Spec. 23F: Fiberboard boxes. 

(3) Gross weight of wooden boxes not 
to exceed 75 pounds. Gross weight of 
fiberboard boxes not to exceed 65 pounds. 

§ 73 61-3 High explosives with no 
liquid explosive ingredient (a) High 
explosives containing no liquid explosive 
ingredients if their sensitiveness to per¬ 
cussion is not greater than that measured 
by the blow delivered by an 8-pound 
weight dropping from a distance of 7 
inches on a compressed pellet of the ex¬ 
plosive three-hundredths of an inch thick 
and two-tenths of an inch in diameter, 
confined rigidly between hard steel sur¬ 
faces as in the standard impact testing 
apparatus of the Bureau of Explosives, 
must be packed in cartridges or in bags 
in outside boxes. They must be packed 
in cartridges when their sensitiveness is 
greater than the limit prescribed herein. 
Such explosives when dry may be packed 
in strong sift-proof cloth or paper bags 
of capacity not exceeding 25 pounds. 
These explosives must be packed in out¬ 
side containers complying with the fol¬ 
lowing specifications: 

(1) Spec. 14, 15A, or 16A: Wooden 
boxes. 

(2> Spec. 23F: Fiberboard boxes. 

(3) Spec. 10B: Wooden barrels or kegs. 

<4> Gross weight of wrooden boxes not 
to exceed 140 pounds. Gross weight of 
fiberboard boxes not to exceed 65 pounds. 
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(5) When such explosives contain 
over 5 percent moisture, boxes must be 
lined with strong paraffined paper or 
other authorized material, spec. 2L. 

(6) When such explosives are in com¬ 
bination cartridges, consisting of column 
of explosives with core of dynamite, they 
may be shipped when packed in outside 
boxes with 65 pounds as the maximum 
gross weight. The column of explosives 
mast be completely inclosed In water¬ 
proofed cloth or strong waterproofed 
paper and must not exceed 6 inches in 
diameter. 20 inches in length, or gross 
weight of 25 pounds. 

<7) Spec. 23G: Fiberboard boxes. 
Such explosives when packed in boxes 
consisting of more than one tube joined 
circumferentially are exempt from re¬ 
quirements of 5 73.61 <f) and <g> or 
when packed In boxes consisting of one 
tube closed at the ends are exempt from 
requirements of 5 73.61 <d> to (g). The 
gross weight of boxes not to exceed 65 
pounds. 

5 73 61-4 High explosives with wo 
liquid explosive ingredient nor any chlo¬ 
rate. (a» High explosives containing no 
liquid explosive ingredient nor any chlo¬ 
rate if their sensitiveness to percussion 
is not greater than that measured by the 
blow delivered by an 8-pound weight 
dropping from a distance of 7 inches on 
a compressed pellet of the explosive 
three-hundredths of an inch thick and 
two-tenths of an inch in diameter, con¬ 
fined rigidly between hard steel surfaces 
as in the standard impact testing ap¬ 
paratus of the Bureau of Explosives, 
must be packed in cartridges, or in bags 
or metal containers in outside boxes. 
They must be packed in cartridges when 
their sensitiveness is greater than the 
limit prescribed herein. Such explosives 
when dry may be packed in strong sift- 
proof cloth or paper bags or metal con¬ 
tainers of capacity not exceeding 25 
pounds. These explosives must be 
packed in outside containers complying 
with the following specifications: 

CD Spec. 14, 15A, or 16A: Wooden 
boxes. 

Note: Wooden boxes, having inside metal 
containers which sre tightly and securely 
closed, may be equipped with hand holes »n 
each end which mutt be not more than one 
Inch by four inches and centered laterally 
not nearer Inches from top edge of end 
of box. 

(2) Spec. 23F: Fiberboard boxes. 

<3) Spec. 10B: Wooden barrels or 
kegs. 

(4) Grass weight of wooden boxes not 
to exceed 140 pounds. Gross wetght of 
fiberboard boxes not to exceed 65 pounds. 

(5) When such explosives contain 
over 5 percent moisture, boxes must be 
lined with strong paraffined paper or 
oilier authorized material, spec. 2L. 

*6) When such explosives are in com¬ 
bination cartridges, consisting of column 
of explosives with core of dynamite, they 
may be shipped when packed in outside 
boxes with 65 pounds as the maximum 
gross weight. The column of explosives 
must be completely inclosed In water¬ 
proofed cloth or strong waterproofed 
paper and mast not exceed 6 inches In 
diameter, 20 inches in length, or gross 
weight of 25 pounds. 





9D0 RULES AND REGULATIONS 

(7) Spec. 230: Fibcrboard boxes, pressed nitrocellulose, wrapped in strong , 
Such explosives when packed In boxes paraffined paper or suitable sparkproof 
consisting of more than one tube Joined material. Completed outside package 
circumferentially ore exempt from re- not to contain more than 10 pounds dry 


qulrements of 9 73.61 (f) and (g) or 
when packed In boxes consisting of one 
tube closed at the ends are exempt from 
requirements of 9 73.61 <f) and <g> or 
when packed In boxes consisting of one 
tube closed at the ends are exempt from 
requirements of 9 73.61 <d) to (g) In¬ 
clusive. The gross weight of boxes not 
to exceed 65 pounds. 

<b) Ammonium plcrate. nitroguanl- 
dine, nitrourea, urea nitrate, picric add. 
tctryl. trinitroresorclnol. trinitrotoluene 
and pentolite. in dry condition. In addi¬ 
tion to containers prescribed In para¬ 
graph <a> (1) to (5) of this section, must 
be shipped in containers complying with 
the following specifications: 

(1) Spec. 14. 15A. or 16A: Wooden 
boxes with strong paper or cloth bags 
of capacity not exceeding 50 pounds, 
packed with filling holes up. 

<2> Spec. 21A: Fiber drums: Net 
weight not to exceed 200 pounds. 

(c> Trinitrotoluene and pentolite. in 
dry condition. In addition to containers 
prescribed In paragraph (a) (1) to <5> 
of tills section and paragraph <b> (1) 
and <2> of this section, may be shipped 
in specification containers as follows: 

(1) Spec. 14. 15A, or 16A: Wooden 
boxes with strong paper or cloth bags of 
capacity not exceeding 100 pounds, 
packed with filling holes up. 

(2) Spec. 14. 15A. or 16A: Wooden 
boxes with strong siftproof liners, spec. 
2L. 

<d> Ammonium plcrate. dry. picric 
acid, dry, trlnitrobenzone. dry. and 
trinitrotoluene, dry, in quantity not ex¬ 
ceeding 4 ounces in one outside package, 
may be shipped by carriers by rail freight, 
rail express, highway, or water as drugs, 
medicines, or chemicals, without other 
restrictions, when in securely closed glass 
bottles properly cushioned to prevent 
breakage. 

<e> Ammonium plcrate, picric acid, 
urea nitrate, trinttrobpnzene, trinltro- 
resorcinol and trinitrotoluene when wet 
with not less than 10 pounds of water to 
each 90 pounds of dry material must be 
shipped in containers complying with 
the following specifications: 

<1) Spec. 10B: Wooden barrels or 
kegs. Not over 50 gallons nominal ca¬ 
pacity. 

(2) <S?e l 73.192 for shipments of wet 
ammonium picrate or wet picric acid not 
in excess of 16 ounces and 9 73.193 for 
shipment of wet picrate acid not in ex¬ 
cess of 25 pounds.) (See 9 73.212 for 
shipments of wet trinitrobenzene and w*ct 
trinitrotoluene not In excess of 16 
ounces.) 

<f> Amatol when cast in a solid block 
or column, in addition to containers pre¬ 
scribed In paragraph (ft) (1) to (5) of 
this section, may be shipped in specifica¬ 
tion containers os follows: 

(l) Spec. 13A: Metal drums not ex¬ 
ceeding 90 pounds gross weight. 

<g> Nitrocellulose must be packed In 
wooden boxes complying with specifica¬ 
tions 14. 15 A, or 1C A, with Inside pack¬ 
ages which must be: 

<1* Inside packages containing not 
more than 1 pound each of cry. uncom- 


nitrocellulose. 

(2) Inside packages containing com¬ 
pressed sticks or blocks of dry nitrocel¬ 
lulose wrapped in strong paraffined 
paper. Gross weight not to exceed 75 
pounds. 

<h> Boxes containing high explosives 
must be plainly marked on top and on 
one side or end. and kegs, drums, or bar¬ 
rels containing high explosives must be 
marked on both ends, "High Explosives— 
Dangerous"* In letters not less than fte 
inch in height. The tops of boxes, except 
those referred to in § 73.61-3 (a) (1) to 
(6). and paragraph (a) (I) to (6) of this 
section and those made in compliance 
with spec. 23G. must be marked "This 
Side up." 

(i) Smokeless powder for small arms 
in quantity exceeding 50 pounds, net 
weight, must be packed and marked as 
required by } 73 67. 

<J) High explosives must not be of¬ 
fered for transportation by rail express, 
except as provided in 9 73.61-19. 

9 73.61-5 Blasting caps and electric 
blasting caps . (a) Blasting caps, blast¬ 
ing caps with safety fuse or electric 
blasting caps in quantity of 1.000 or less 
are classified as class C. explosives. See 
5 73.71. 

(b> The outside of all blasting caps 
and electric blasting caps must be 
free from fulminate or other explosive 
compositions. 

(c> Blasting caps containing not to 
exceed 50 grains of explosive composi¬ 
tion each must be placed in strong in¬ 
terior containers, in which they must fit 
snugly. When caps are loaded vertically 
In interior metal containers, they must 
bo covered by suitable elastic material 
placed over the caps. Not more than 100 
such blasting caps may be packed In a 
single container. All inside containers 
must then be packed snugly in cartons 
or wrappings made of paper or paste¬ 
board. 

(d) Not more than 5.000 blasting caps, 
not exceeding 50 grains of explosive 
composition each, packed in inner con¬ 
tainers as prescribed in paragraph (c) of 
this section must be packed In outside 
containers complying with the following 
specifications: 

(1) Spec. 14. 15A. or 16A: Wooden 
boxes (see 9 73.61-6 note 1) with inside 
containers which must be cartons or 
vrrappings with inside containers, as 
prescribed In paragraph CO of this sec¬ 
tion, which must be separated from the 
outside wooden box by at least one Inch 
of tightly packed sawdust, excelsior or 
equivalent cushioning material. Gross 
weight not to exceed 150 pounds. 

Not*: Because of the present emergency 
and until further order of the CommiMlon. 
fibcrboard boxes, spec, 23F, may be used In 
lieu of prescribed wooden boxes, spec. 14, 
15A. or I0A. 

(©) More than 5.000 blasting caps, not 
exceeding 50 grains of explosive compo¬ 
sition each, packed in inner containers 
as prescribed In paragraph (c) of this 
section must be packed in outside con¬ 


tainers complying with the following 
specifications: 

(1) Spec. 14, 15A, or ISA: Wooden 
boxes (see 9 73.61-6 <I> note 1) with 
inside containers which must be cartons 
or wrappings with inner containers as 
prescribed in paragraph <c) of this sec¬ 
tion packed in an inside box made of 
sound lumber or a hermetically sealed 
metal box of metal not less than 30 gage 
United States standard. The inside 
wooden or metal box must be separated 
at all points from the outside wooden box 
by at least one inch of tightly packed 
sawdust, excelsior, or equivalent cush¬ 
ioning material. Gross weight not to 
exceed 150 pounds. 

Non: of the present emergency 

and until further order of the Commission, 
fibcrboard boxes, epee. 23P. may be used In 
lieu of prescribed wooden box**. epee. 14. 
ISA. or ISA. 

<2* More than 20.000 blasting caps 
containing not to exceed 50 grains of 
explosive composition each, must not be 
placed In one outside package. 

(f) Blasting caps containing in excess 
of 50 grains of explosive composition 
each must be packed in containers com¬ 
plying with the following specifications: 

(1) Spec. 14. 15A, or 16A: Wooden 
boxes (see 9 73 61-6 d) note 1) with in¬ 
side containers which must have strong 
Interior containers. In which they must 
fit snugly. When caps are loaded verti¬ 
cally in interior metal containers, they 
must be covered by suitable elastic ma¬ 
terial placed over the caps. Not more 
than 10 such blasting caps may be packed 
in a single Inside container. All inside 
containers must then be packed snugly 
in cartons or wrappings made of paper 
or pasteboard. The cartons or wrappings 
must be separated from outside box by 
at least 1 inch of tightly packed saw¬ 
dust. excelsior or equivalent cushioning 
material. Not more than 500 caps con¬ 
taining in excess of 50 groins of explo¬ 
sive composition each may be placed in 
one outside package. Gross weight not 
to exceed 150 pounds. 

<g> Electric blasting caps must be 
packed in containers complying with the 
following specifications: 

(1) Spec. 14. 15A, or 16A: Wooden 
boxes (see 5 73 61-6 (1) note l). or spec. 
23P. fibcrboard boxes, with Inside con¬ 
tainers which must be: 

<1> Pasteboard cartons containing not 
more than 56 caps each. Gross weight 
not to exceed 150 pounds, except for 
export shipment. 

<tl) Pasteboard tube inclosing each 
cap with wires or with the wires wrapped 
around the tube. Gross w r eight not to 
exceed 75 pounds. 

(h) Blasting caps and electric blast¬ 
ing caps must not be offered for trans¬ 
portation by rail express, except as 
provided In 9 73.61-19. 

9 73.61-6 Blasting caps with safety 
fuse, (a) Ten or less of the interior 
containers of not more than 100 blast¬ 
ing caps each, containing not to exceed 
50 grains of explosive composition each, 
packed as prescribed in 9 73.61-5 (c)« in 
the same outside container with safety 
fuse must be shipped in containers com¬ 
plying with the following specifications: 
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(1) Spec. 14. 15A. or 16A: Wooden 
boxes (see note 1) with inside contain* 
ers which must be cartons or wrappings 
with inner containers as prescribed in 
4 73,61-5 <c>. placed in the center of a 
coil of fuse and secured and cushioned 
therein to prevent movement therefrom. 
Gross weight not to exceed 150 pounds. 

Note l: Cloeing of outside boxes by naU- 
lng tops in place with uncoatcd nails, at not 
over 3-inch centers into ends, and at not 
over 6-lnch centers Into sides. Is authorised. 
8lses of these nails must be not less than 
the following: 

3- penny Into ends and sides not over % 
Inch thick. 

4- penny into ends and sides over % but 
not over Inch thick. 

5- penny into ends and sides over % but 
not over Inch thick. 

6 - penny into ends nnd sides over H but 
not over *>u Inch thick. 

7- penny into ends and sides over riin inch 
thick. 

Note 2: Because of the present emergency 
and until further order of the Commission, 
flberboard boxes, spec. 23F, may be used in 
lieu of prescribed wooden boxes, spec. 14.15A. 
or 16A. 

(b) Each outside package must be 
plainly marked “(number) Blasting 
Caps—Handle Carefully" “(number) 
Electric Blasting Caps—Handle Care¬ 
fully". or “(number) Blasting Caps with 
Safety Fuse—Handle Carefully". In ad¬ 
dition. each box must bear the marking 
“Do Not Store or Load With Any High 
Explosive". 

Note: The number of caps must be shown 
In the marking. 

<c> Blasting caps with safety fuse 
must not be offered for transportation by 
rail express, except as provided in 
ft 73.61-19. 

ft 73.61-7 Detonating primers, (a) 
Detonating primers must be packed in 
containers complying with the following 
specifications: 

(1) 8pcc. 14. 15A. or 16A: Wooden 
boxes (see ft 73.61-6 <1) note 1), or spec. 
23F. flberboard boxes, with inside con¬ 
tainers which must be: 

(!) Pasteboard cartons containing not 
more than 50 primers each* Gross 
weight of w'ooden boxes not to exceed 
150 pounds, except for export shipment. 

<ii> Pasteboard or plastic tube inclos¬ 
ing each primer with wires; or paste¬ 
board. wooden, metal or plastic tubes or 
spools, with the wires wrapped around 
the tube or spool. Gross weight of 
W’ooden boxes not to exceed 75 pounds, 

<b> Detonating primers must be of¬ 
fered for transportation by rail express 
except as provided in ft 73.61-19. 

9 73.61-8 Detonating fuzes, boosters , 
or other detonating fuze parts contain¬ 
ing an explosive, (a) Detonating fuzes, 
boosters, or other detonating fuze parts 
containing an explosive, when shipped 
separately, must be packed and well se¬ 
cured in strong, tight wooden boxes. 

<b> The grass weight of one outside 
package containing detonating fuzes 
must not exceed 190 pounds. For boost¬ 
ers shipped separately, the gross weight 
must not exceed 300 pounds. 

(c) Each outside package mast be 
plainly marked “Detonating Fuzes— 
Handle CarfulJy", or “Boosters (Explo¬ 


sive)—Handle Carefully—Do Not Store 
or Load With Any High Explosive". 

(d> Detonating fuzes and booster* 
must not be offered for transportation by 
rail express, except as provided in 
ft 73.61-19. 

ft 73 61-9 Diazodinitrophcnol. (a) 
The offering of diazodlnitrophenol in a 
dry condition for transportation by 
common carriers by rail freight, rail ex¬ 
press. highw ay, or water is forbidden, ex¬ 
cept as a component of manufactured 
articles such as percovsion caps, detona¬ 
tors. blasting caps, and exploders, the 
transportation of which Is authorized 
herein. 

<b> Diazodinitrophcnol must be 
packed w^et with not less than 40 percent 
by weight of water in specification con¬ 
tainers 5 or 5B. metal barrels or drums, 
10B, w r ooden barrels or kegs, with inside 
containers which must be bags made of 
at least 10-ounce cotton duck, rubber or 
rubberized cloth, which must be securely 
closed. These bags containing the di¬ 
azodinitrophcnol mast then be placed in 
a rubber bag. rubberized cloth bag. or 
bag made of suitable watertight material 
and then placed In the barrel, keg, or 
drum. Any empty space in the outside 
bag mast be filled with water and this 
bag securely closed. 

(c) Sufficient outage in outside con¬ 
tainer must be allowed to prevent rup¬ 
turing of container in freezing weather, 
or a mixture of denatured alcohol and 
water may be used to prevent freezing 
in transit. 

<d> Each barrel, drum, or keg must 
be plainly marked “Initiating Explo¬ 
sive—Dangerous—Do Not Store or Load 
With Any High Explosive". 

(e> Diazodinitrophcnol. wet. must not 
be offered for transportation by rail ex¬ 
press. except as provided In ft 73.61-19. 

ft 73.61-10 Fulminate of mercury. (a> 
The offering of fulminate of mercury 
in a dry condition for transportation by 
common carriers by rail freight, rail ex¬ 
press. highway, or water is forbidden, 
except as a component of manufactured 
articles such as percussion caps, de¬ 
tonators, blasting caps, and exploders, 
the transportation of which is authorized 
herein. 

(b> Fulminate of mercury must be 
packed wet with not less than 25 percent 
by weight of water in specification con¬ 
tainers 5 or 5B, metal barrels or drums, 
17H. metal drums (single-trip*. or 10B, 
wooden barrels or kegs, with inside con¬ 
tainer which must be a bag made of 
4-ounce duck. Inside the bag and over 
the fulminate there must be placed a 
cap of the same fabric, of the same dia¬ 
meter as the bag. The bag must be 
securely tied and placed in a strong 
grain bag. This grain bag must also be 
securely tied. The dry weight of fulmi¬ 
nate in one container must not exceed 
150 pounds. The bag and contents must 
be packed in the center of the wooden 
barrel or kee. metal barrel or drum, and 
must be entirely surrounded by not less 
than 3 inches of well-packed sawdust 
saturated with water. The w r oodcn bar¬ 
rel or keg. or metal barrel or drum, must 
be lined with a heavy, close-fitting, jute 
bag closed by secure sewing to prevent 
escape of sawdust. The barrel, keg. or 
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drum must be inspected carefully and 
all leaks stopped. 

(c) If shipment of fulminate Is to 
take place at a time that freezing 
weather is to be anticipated, a mixture 
of denatured ethyl alcohol and water of 
such proportions that freezing will not 
occur in transit must be used. 

(d» Each barrel, keg or drum must be 
plainly marked “Initiating Explosive— 
Dangerous—Do Not Store or Load With 
Any High Explosive". 

(e> Fulminate of mercury, wet. must 
not be offered for transportation by rail 
express, except as provided in ft 73.61-19. 

ft 73.61-11 Guanyl nitrosamino gua- 
nylidene hydrazine, (a) The offering of 
guanyl nitrosamino guanylldene hydra¬ 
zine in a dry condition for transporta¬ 
tion by common carriers by rail freight, 
rail express, highway, or water is forbid¬ 
den, except ax a component of manu¬ 
factured articles such as percussion caps, 
detonators, blasting caps, and exploders, 
the transportation of which is authorized 
herein. 

<b) Guanyl nitrosamino guanylldene 
hydrazine must be packed wet with not 
less than 30 percent by w f eight of water 
in specification containers 5 or 5B, metal 
barrels or drums, 17H. metal drums (sin¬ 
gle-trip) . or 10B. wooden barrels or kegs, 
with Inside container which must be a 
bag made of 4-ounce duck. Inside the 
bag and over the guanyl nitrasamino 
guanylldene hydrazine there mast be 
placed a cap of the same fabric, of the 
same diameter as the bag. The bag must 
be securely tied and placed In a strong 
grain bag. This grain bag must also be 
securely Ued. The dry weight of guanyl 
nitrosamino guanylidene hydrazine in 
one container must not exceed 75 pounds. 
The bag and contents must be packed 
in the center of the wooden barrel or 
keg, metal barrel or drum, and must be 
entirely surrounded by not less than 3 
inches of w r ell-packed sawdust saturated 
with water. The wooden barrel or keg. 
or metal barrel or drum, must be lined 
with a heavy, close-fitting. Jute bag 
closed by secure sewing to prevent escape 
of sawdust. The barrel, keg. or drum 
must be inspected carefully and all leaks 
stopped. 

(c) If shipment of guanyl nitrosamino 
guanylldene hydrazine Is to take place 
at a time that freezing weather is to be 
anticipated, a mixture of denatured ethyl 
alcohol and water of such proportions 
that freezing will not occur in transit 
must be used. 

<d> Each barrel, keg. or drum mast be 
plainly marked “Initiating Explosive- 
Dangerous—Do Not Store or Load With 
Any High Explosive**. 

(c> Guanyl nitrosamino guanylldene 
hydrazine, wet, mast not be offered for 
transportation by rail express, except as 
provided in ft 73.61-19. 

ft 73 61-12 Lead azide, (a) The of¬ 
fering of lead azide in a dry condition 
for transportation by common carriers 
by rail freight, rail express, highway, or 
water is forbidden, except as a compo¬ 
nent of manufactured articles such as 
percussion caps, detonators, blasting 
caps, and exploders, the transportation 
of w hich is authorized herein. 
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<b> Lead aside of the dcxtrlnatcd type 
only must be packed wet with not less 
than 20 percent by weight of water In 
specification containers 5 or 5B. metal 
barrels or drums. 17H, metal drums 
(single-trip), or 10B. wooden barrels or 
kegs. with inside container which must 
be a bag made of 4-ounce duck. Inside 
the bag and over the lead azide there 
must be placed a cap of the same fabric, 
of the same diameter as the bag. The 
bog must be securely tied and placed In a 
strong grain bag. This grain bag must 
also be securely tied. The dry weight of 
lead azide in one container must not ex¬ 
ceed 150 pounds. The bag and contents 
must be packed In the center of the 
wooden barrel or keg. metal barrel or 
drum, and must be entirely surrounded 
by not less than 3 inches of well-packed 
sawdust saturated with water* The 
wooden barrel or keg. or metal barrel or 
drum, must be lined with a heavy, close- 
fitting, Jute bag closed by secure sewing 
to prevent escape of sawdust. The barrel, 
keg. or drum must be inspected carefully 
and all leaks stopped. 

<c> IX shipment of lead azide is to Lake 
place at a time that freezing weather is to 
be anticipated, a mixture of denatured 
ethyl alcohol and water of such propor¬ 
tions that freezing will not occur in 
transit must be used. 

(d> Each barrel, keg, or drum must be 
plainly marked ‘'Initiating Explosive- 
Dangerous—Do Not Store or Load with 
Any High Explosive”. 

(e> Lead azide, wet, must not be of¬ 
fered for transportation by rail express, 
except as provided in ft 73.61-19 

5 73 61-13 Lead styphnate. (a) The 
offering of lead styphnate ‘lead trlnltro- 
resorcinate » in a dry condition for trans¬ 
portation by common carriers by rail 
freight, rail express, highway, or water is 
forbidden, except as a component of 
manufactured articles such as percussion 
caps, detonators, blasting caps, and ex¬ 
ploders, the transportation of which is 
authorized herein. 

(b> Lead styphnate dead trinitrorc- 
sorcinate> must be packed wet with not 
less than 20 percent by weight of water in 
specification containers 5 or EB, metal 
barrels or drums. 1711, metal drums 
(single-trip), or 10B wooden barrels or 
kegs, with Inside container which must 
be a bag made of rubber cloth. The lead 
styphnate within this bag should be di¬ 
vided into a number of smaller packages. 
There must be a cap of the same fabric 
and of the same diameter as the bag over 
the lead styphnate and inside the bag. 
The dry weight of lead styphnate In one 
outer container must not exceed 150 
pounds. The bag and contents must be 
packed in the center of the wooden bar¬ 
rel or keg, metal barrel or drum, and 
must be entirely surrounded by not less 
than 3 inches of w ell-packed saw dust sat¬ 
urated with water. The wooden barrel 
or keg, or metal barrel or drum, must be 
lined with n heavy, close-fitting. Jute bag 
closed by secure sewing to prevent escape 
of sawdust The barrel, kc^, or drum 
must be Inspected carefully and all leaks 
stopped. 

(c> If shipment of lead r.typhnate Is 
to take place nt a time freezing weather 
is to be an'.: pnt*:d. it must be wet with 
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a mixture of denatured ethyl alcohol and 
water of such proportions that freezing 
will not occur In transit. 

<d> Each barrel, keg. or drum must be 
plainly marked "Inflating Explosive— 
Dangerous—Do Not Store or Load With 
Any High Explosive". 

(e) Lead styphnate (lead trtnitro- 
resorcinnte), wet, must not be offered for 
transportation by rail express, except as 
provided in 5 73.61-19. 


9 73.61-14 Nitro mannite . (a> The 
offering of nitro mannite in a dry condi¬ 
tion for transportation by common car¬ 
riers by rail freight, rail express, highway, 
or water. Is forbidden, except as a com¬ 
ponent of manufactured articles such as 
percussion caps, detonators, blasting 
caps, and exploders, the transportation 
of which is authorized herein. 

<b) Nitro mannite must be packed wet 
with not less than 40 percent by weight 
of water in specification containers 5 or 
5B. metal barrels or drums, or 10B. 
wooden barrels or keys, with insJdo con¬ 
tainers which must be bags made of at 
least 10-ounce cotton duck, rubber or 
rubberized cloth. w r hich must be securely 
closed. These bags containing the nitro 
mannite must then be placed In a rub¬ 
ber bag. rubberized cloth bag or bag made 
of suitable watertight material and then 
placed in the barrel, keg. or drum. Any 
empty space in the outside bag must be 
filled with water and this bag securely 
closed. 

<c) Sufficient outage In outside con¬ 
tainer must be allowed to prevent rup¬ 
turing of container in freezing weather, 
or a mixture of denatured ethyl alcohol 
and water may be used to prevent freez¬ 
ing in transit. 

(d> Each barrel, keg. or drum must 
be plainly marked "Initiating Explosive— 
Dangerous—Do Not Store or Load With 
Any Hinh Explosive". 

(c> Nitro mannite. wet. must not be 
offered for transportation by rail express, 
except as provided in 9 73.61-19. 

ft 73.61-15 Nitrosoouanidine. (a* The 
offering of nitrosoguanidlne In a dry con¬ 
dition for transportation by common 
carriers by rail freight, rail express, 
highway, or water Is forbidden, except 
as a component of manufactured articles 
such os percussion caps, detonators, 
blasting caps, and exploders, the trans¬ 
portation of which is authorized herein 
(b> Nitrosoguanldine must be packed 
wet with not less than 10 percent by 
weight of water in specification con¬ 
tainers 5 or 5B, metal barrels or drums 
17H, metal drums ‘single-trip), or I0B. 
wooden barrels or kegs, with inside con¬ 
tainer which must be a bag made of 
strong cloth, which must in turn be 
placed in the wooden barrel, or keg. or 
metal barrel or drum. The dry weight 
of nitrosoguanidine in one container 
must not exceed 75 pounds. 

(c) Each barrel, keg, or drum must be 
plainly marked "Initiating Explosive- 
Dangerous—Do Not Store or Load with 
Any High Explosive". 

(d> Nltrosoguanidino, wet, must not 
be offered for transportation by rail 
express, except as provided in 9 73.61-19. 

5 73.61-16 Pentaerythrite trtranitrate. 
ta> The offering of pentaerythrite 


tctranltrate In a dry condition for trans¬ 
portation by common carriers by rail 
freight, rail express, highway, or water 
is forbidden, except as a component of 
manufactured articles such as percussion 
caps, detonators, blasting caps, and ex¬ 
ploders. the transportation of which is 
authorized herein. 

ib) Pentaerythrite tctranltrate must 
be packed wet with not less than 40 per¬ 
cent by weight of water in specification 
containers 5 or 5B. metal barrels or 
drums, or 10B wooden barrels or kegs, 
with inside containers which must be 
bags made of at least 10-ounce cotton 
duck, rubber or rubberized cloth. whlcJi 
must be securely closed. These bags 
containing the pentaerythrite tetroni- 
trate must then be placed in a rubber 
bag. rubberized cloth bag or bag made 
of suitable watertight material and then 
placed in the barrel, keg or drum. Any 
empty space in the outside bag must be 
filled with water and this bag securely 
closed. 

(e> Sufficient outage in outside con¬ 
tainer must be allowed to prevent ruptur¬ 
ing of container in freezing weather, or 
a mixture of denatured ethyl alcohol and 
water may be used U> prevent freezing 
in transit. 

(d> Each barrel, keg. or drum must 
be plainly marked "Initiating Explosive— 
Dangerous—Do Not Store or Load with 
Any High Explosive." 

(e) Pentaerythrite tctranltrate. wet. 
must not be offered for transportation 
by rail express, except as provided in 
5 73.61-19. 

9 73.61-17 Tetrazene . (a) The offer¬ 
ing of tetrazene (guanvl nltrosamlno 
guanyl tetrazene) In a dry condition for 
transportation by common carriers by 
rail freight, rail express, highway, or 
water Is forbidden, except os a compo¬ 
nent of manufactured articles such as 
percussion caps, detonators, blasting 
caps, and exploders, the transportation 
of which Is authorized herein. 

<b> Tetrazene (guanyl nitrosamino 
guanyl tetrazene) must be packed wet 
with not less than 30 percent by weight 
of water In specification containers 5 or 
SB, metal barrels or drums. 17H, metal 
drums «single-trip),or 10B, wooden bar¬ 
rels or kegs, with inside container which 
must be a bug made of 4-ounce duck. 
Inside the bag and ov r the tetrazene 
there must be placed a cop of the same 
fabric, of the same diameter as th»: bag. 
The bag must be securely tied and placed 
in a strong grain bag. This grain bag 
must also be securely tied. The dry 
weight of tetrazene in one container 
must not exceed 75 pounds. The bag 
and contents must be packed in the 
center of the wooden barrel or keg. metal 
barrel or drum, and must be entirely sur¬ 
rounded by net less than 3 Inches of well- 
packed sawdust saturated with water. 
The wooden barrel or keg. or metal bar¬ 
rel or drum, must be lined with a heavy, 
closeflttlng. Jute bag closed by secure 
sewing to prevent escape of sawdust. 
The barrel, keg. of drum must be In¬ 
spected carefully and all leaks stopped. 

(c) If the shipment of tetrazene Li to 
take place at a time that freezing 
weather Li to be anticipated. It must be 
wet with a mixture of denatured ethyl 
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alcohol and water of such proportions 
that freezing will not occur In transit. 

(d) Each barrel, keg. or drum must bo 
plainly marked "Initiating Explosive— 
Dangerous—Do Not Store or Load with 
Any High Explosive." 

(e) Tetrazene (guanyl nitrosamlno 
guanyl tetrazene). wet. must not be 
offered for transportation by rail express, 
except as provided in £ 73.61-19. 

5 73.61-18 Jet thrust units (jato ). 
class A, (a) Jet thrust units < jato) class 
A. must be well packed and properly 
secured in strong wooden containers. 
Igniters must not be shipped assembled 
in the units. 

(b) Each outside package must be 
plainly marked "Jet Thrust Units. 
Class A.*' 

(c) Jet thrust units must not be of¬ 
fered for transportation by rail express, 
except as provided in 5 73 61-19. 

I 73.61-19 Samples of explosives and 
explosive articles, (a) New explosives, 
including fireworks and explosive de¬ 
vices. must be examined and approved 
by the Bureau of Explosives as safe for 
transportation before being offered for 
shipment, except that a sample of such 
explosives, fireworks and explosive de¬ 
vices. not to exceed 5 pounds net weight 
may be offered for transportation by 
carriers by rail freight, highway, or water 
for this examination. Samples of explo¬ 
sives. except liquid nitroglycerin, other 
than new explosives for laboratory ex¬ 
amination not exceeding 5 pounds net 
weight may be offered for transportation 
by carriers by rail freight, highway, or 
water. Pbr the purpose of these regula¬ 
tions a new explosive. Including fire¬ 
works and explosive devices, is the 
product of a new factory or an explosive 
or explosive device of an essentially new 
composition or character made by any 
factory. 

(b) Before being offered for shipment, 
explosive articles in the experimental 
state must be made safe by removal of 
ignition elements or otherwise. 

<c) Shipments of samples of explo¬ 
sives. fireworks and explosive devices 
must be packed, marked, and described 
as required by these regulations for the 
explosive contained therein. 

snmpi.es of explosives and explosive 

ARTICLES FOR TRANSPORTATION BY RAH. 

EXPRESS 

(d) Samples of explosives (except 
liquid nitroglycerin). including fireworks 
and explosive devices for examination in 
a laboratory only and not Intended for 
use or demonstration, when properly 
packed and not exceeding a net weight 
of one-half pound for each sample, and 
not exceeding 20 one half pound samples 
transported at one time in a single car 
or vehicle may be offered for transporta¬ 
tion by rail express when packed as 
follows: 

(1) Samples of explosives including 
fireworks and explosive devices for lab¬ 
oratory examination must be packed In 
well-secured metal cans or glass bottles, 
or in strong waterproof paper or card¬ 
board packages: each sample must con¬ 
sist of not more than one-half pound of 
explosive, and the interor package must 
be placed in sawdust or similar cushion¬ 


ing material, at least 2 Inches thick, in a 
wooden box. spec. 14 or 15A. 

(2) Whenever these samples of ex¬ 
plosives for laboratory examination are 
contained In a metal envelope or recep¬ 
tacle, this rcccptable must be properly 
cushioned with sawdust or similar cush¬ 
ioning material in a strong wooden box. 
and this interior box must be packed in a 
wooden box, spec. 14 or 15A, with at 
least 2 inches of cushioning material 
separating the boxes. 

<3) Not more than 100 blasting caps 
may be shipped in one outside package 
for laboratory examination, and they 
must be packed and cushioned as pro¬ 
vided in subparagraph <2> of this para¬ 
graph. 

(4 > Not more than 20 half-pound 
samples of explosives for laboratory ex¬ 
amination may be packed in one outside 
box or transported at one time. 

(5) The net weight of the explosive 
contents must be plainly marked by the 
shipper on the outside of each box of¬ 
fered for transportation. 

<6> Label. Each outside package con¬ 
taining samples of explosives for labora¬ 
tory examination must have securely and 
conspicuously attached to it a square, red 
certificate label, measuring 4 inches on 
each side, bearing in black letters the 
following: 

Rd Label roa Samples op Exposiy ts 
(Reduced si zc) 

(Black printing on red) 
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l 73.61-20 Explosives in mixed pack¬ 
ing. Unless specifically authorized by 
the regulations in this part, explosives 
must not be packed in the same outside 
package with each other or with other 
articles. Explosives, except blasting caps 
and other initiating explosives, in sep¬ 
arate interior containers, may be shipped 
when packed in the same outside package 
of gross weight not exceeding 50 pounds, 
provided the weight of any interior pack¬ 
age of explosives does not exceed 8 
ounces, and provided the interior pack¬ 
ages are so cushioned and protected as 
to insure their transportation without 
rupture or leakage of contents. The 
package must be marked and described 
with the name of the most dangerous 
explosive included such as "High Explo¬ 
sive". or "Black Powder." 

CLASS B EXPLOSIVES 

5 73.62 Class B explosives, (a) Ex¬ 
plosives, class B. nrr> defined as those 


explosive 


Sample for Laboratory Examination 


HANDLE CAREFULLY 
KEEP FIRE AWAY 


This is to certify that the above 
art Idea are properly described by name 
and are packed and marked and are 
in proper condition for transportation, 
according to the regulations prescribed 
by the Interstate Commerce Commis¬ 
sion. 


(Shipper’s name) 



explosives which In general function by 
rapid combustion rather than detonation 
and Include some explosive devices such 
as special fireworks, flash powders, some 
pyrotechnic signal devices and certain 
forms of smokeless powder. These ex¬ 
plosives are further specifically described 
as: 

<b> Ammunition for cannon with 
empty projectiles, inert-loaded projec¬ 
tiles. solid projectiles or without projec¬ 
tiles. or shell, is fixed ammunition of cal¬ 
iber 37 mm. (1^ inches) and larger 
assembled In a unit consisting of the 
cartridge case containing the propelling 
charge and primer with empty, inert- 
loaded. or solid projectiles, or without 
projectiles. 

<c> Rocket ammunition is fixed am¬ 
munition which is fired from a tube, 
launcher, rails, trough, or other device as 
distinguished from cannon ammunition 
which ts fired from a cannon, gun. or 
mortar. It consist* of an igniter and 
propelling charge, commonly described as 
a motor, and empty projectile, inert- 
loaded projectile or solid projectiles, or 
without projectiles. 

(d) Special fireworks are manufac¬ 
tured articles designed primarily for the 
purpose of producing visible or audible 
pyrotechnic effects by combustion or 
explosion. (See f 73.68 (t) for common 
fireworks.) Examples are toy torpedoe.;, 
railway torpedoes, some firecrackers and 
salutes, exhibition display pieces, aero¬ 
plane flares, illuminating projectiles not 
fuzed and without expelling charges, 
flash powders in inner units not exceed¬ 
ing 2 ounces each, flash sheets in interior 
packages, flash powder or spreader car- 
tridges containing not over 72 grains of 
flash powder each (see 5 73.60 for ship¬ 
ments made as low explosives). and flash 
cartridges, consisting of a paper cartridge 
shell, small-arms primer, and flash com¬ 
position. not exceeding 180 grains all 
assembled in one piece. Fireworks must, 
be In a finished state, exclusive of mere 
ornamentation, as supplied to the retail 
trade and must be so constructed and 
packed that loose pyrotechnic compos! - 
tion will not be present in packages in 
transportation. 

(e> Jet thrust units (Jato), class B. are 
metal cylinders containing a mixture of 
chemicals capable of burning rapidly and 
producing considerable pressure. Jet 
thrust units are designed to be ignited by 
an electric igniter. They are used to 
assist aeroplanes to take off. 

it) Smokeless powders are propellant 
explosives from which there is little or 
no smoke when fired. They include 
smokeless powder for cannon and smoke¬ 
less powder for small arms. Smokeless 
powder for cannon used in the United 
8tatcs at the present time consists of a 
nitrocellulose colloid and is compara¬ 
tively safe to handle and transport. 
Smokeless powder for small arms may 
consist of nitrocellulose or nitrocellu¬ 
lose combined with nitroglycerin. So- 
called smokeless powders which are 
composed of pic rate or chlorate mixtures 
are classed as high explosives. 

Non: Fire-extinguisher charge* contain¬ 
ing not to exceed SO grains of smokeless 
powder per unit arc exempt from these regu¬ 
lations. 
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Packing and Marking Class D Explosives 

§ 73.63 Ammunition for cannon with 
empty projectiles, inert •loaded projec¬ 
tiles. solid projectiles, or without projec¬ 
tiles or shell. <o) Ammunition for can¬ 
non with empty projectiles. Inert-loaded 
projectiles, solid projectiles, or without 
projectiles or shell, must be well pocked 
and properly secured In strong wooden 
or metal containers. 

<b> Each outside package must be 
plainly marked "Ammunition For Can¬ 
non With Empty Projectiles". "Ammuni¬ 
tion For Cannon With Inert-Loaded Pro¬ 
jectiles". "Ammunition For Cannon With 
Solid Projectiles”, or "Ammunition For 
Cannon Without Projectiles”, as the case 
may be. 

cc> Ammunition for cannon with 
empty projectiles, inert-loaded projec¬ 
tiles. solid projectiles, or without projec¬ 
tiles or shell, must not be offered for 
transportation by rail express, except as 
provided in 5 73.61-19. 

5 73 64 Rocket ammunition with 
empty projectiles, iiiert-loaded or solid 
projectiles or without projectiles. <a> 
Rocket ammunition with empty projec¬ 
tiles. inert-loaded or solid projectiles or 
without projectiles must be well packed 
and properly secured in strong wooden or 
metal containers. 

<b> Each outside package must be 
plainly marked "Rocket Ammunition 
With Empty Projectiles”, "Rocket Am¬ 
munition With Inert-Loaded Projectiles”. 
"Rocket Ammunition W’lth Solid Projec¬ 
tiles”, or "Rocket Ammunition Without 
Projectiles”, as the case may be. 

<c> Articles as defined in 5 73.62 <c> 
must not be offered for transportation by 
rail express, except as provided in 
5 73.61-19. 

5 73 65 Special fireworks, (a) Special 
fireworks, except as otherwise author¬ 
ised, must be securely packed in con¬ 
tainers complying with the following 
specifications: 

(1) Spec. 11B: Strong, tight, spark- 
proof wooden barrels. 

(2) Spec. 15A. 15B. IGA. or 19A: 
Wooden boxc3. Gross weight not to ex¬ 
ceed 500 pounds. 

i3> Spec. 12B: Fiberboard boxes. 
Gross .weight not to exceed 65 pounds. 
Not permitted for illuminating projec¬ 
tiles. toy torpedoes, aeroplane flares, and 
fireworks shells or fireworks bombs of 
which the mortar or firing device is not 
an integral part. 

Non:: B-scnuse of the present emergency 
and until lurther order of the Commin&ion, 
aeroplane floret may he shipped In flberboard 
boxes. spec. 12B. grot* weight not to exceed 
CO pounds, an authorized by paragraph 33 of 
the specification. 

14) Fireworks that can be exploded en 
masse, by dropping the completed ship¬ 
ping package from a height of six feet 
or by the Impact of a rifle bullet, if found 
safe for transportation, may be shipped 
in accordance with these regulations ap¬ 
plying to high explosives. 

<b» Flash or spreader cartridges not 
exceeding 72 grains of flash powder each 
must be packed in containers complying 
with the following specifications: 

(1) Spec. 15A. 15B. 16A. or 19A. wooden 
boxes, spec. 12B. fiberboard boxes, with 
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Inside containers which must be cartons 
or tin cans containing not over 6 car¬ 
tridges and not to exceed 150 cartons or 
cans to an outer box. 

(c) Flash cartridges consisting of a 
paper cartridge shell, small arms primer 
and flash composition, not exceeding 180 
grains each, all assembled in one piece 
ready for firing must be packed in con¬ 
tainers complying with the following 
specifications: 

(1) Spec. 15A. 15B. 16A,or 19A, wooden 
boxes, spec. 12B, fiberboard boxes, with 
inside containers which must be cartons 
containing not to exceed 12 cartridges 
each and not more than 12 such cartons 
in one outside box. 

(2) Flash cartridges, in quantity not 
exceeding 5 pounds, when in small In¬ 
terior wooden boxes, may be packed with 
nonexplosive, nonflammnble, or noncor¬ 
rosive articles. 

<d) Flash sheets must be packed In 
containers complying with the following 
specifications: 

(1) Spec. 15A. 15B. 16A. or 19A. 
wooden boxes, spec. 12B fiberboard boxes, 
with inside containers which must be an 
inner package or envelope containing 
not more than 6 flash sheets and not 
more than one dozen inner envelopes or 
packages inclosed in each inner paste¬ 
board box or carton. Gross weight of 
wooden box not to exceed 150 pounds. 
Gross wricht of fiberboard box not to 
exceed G5 pounds. 

<2) Flash sheets, in quantity not ex¬ 
ceeding 5 pounds, when In small Interior 
wooden boxes, may be packed with non- 
explosive. nonflammable, or noncorroslve 
articles 

(e> Photographic flash powder must 
be packed in containers complying with 
the following specifications: 

Cl) Spec. 15A. 15B. 16A.or 19A. wooden 
boxes, spec. 12B. fiberboard boxes, with 
Inside containers which must be any in¬ 
side container sufficiently strong to re- 
tain contents not exceeding 2 ounces 
each. If bottles are used, each bottle 
must bo packed in a fiber mailing tube 
with a tin bottom and tin screw cap. 
Not more than 4 dozen 2-ounce bottles 
may be packed In an outer wooden box. 
When packed in units not exceeding 1 
ounce each without bottles in similar 
fiber mailing tubes and outer wooden 
boxes, the gross weight of one outside 
wooden box must not exceed 150 pounds. 
Gross weight of fiberboard box not to 
exceed 65 pounds. 

(2) Photographic flash powder, in 
quantity not exceeding 5 pounds, when 
In small interior wooden boxes, may be 
packed with nonexplosive, nonflammable, 
or noncorrosive articles. 

(f) Railway torpedoes (track torpe¬ 
does! must be packed in containers com¬ 
plying with the following specifications: 

Cl) Spec. 15A. 15B. 16A. or 19A: 
Wooden boxes. Net weight not to exceed 
125 pounds. 

(2) Spec. 23F: Fiberboard boxes. 
Gross weight not to exceed 65 pounds. 

(3) Spec. 12B: Fiberboard boxes, with 
inside containers which must be cartons 
containing not to exceed Vi gross track 
torpedoes each. Gross weight of out¬ 
side fiberboard box not to exceed 65 
pounds 


<g) Toy torpedoes must be securely 
packed as prescribed herein in containers 
complying with the following speciflra¬ 
tions: 

<1) Spec. 15A. 15B. 16A. or 19A: 
Wooden boxes. Gross weight not to ex¬ 
ceed 65 pounds. 

(2) Toy torpedoes of any kind must 
not be packed wit! other fireworks. 

<3> Toy torpedoes containing a cap 
must be packed in sawdust, in inside 
paper or cardboard cartons. The size of 
the carton must be not less than 4 cubic 
inches for each grain of explosive. 

<4> Toy torpedoes containing a mix¬ 
ture of potassium chlorate, black anti¬ 
mony and sulfur, must be packed in an 
inner container, containing not more 
than one-fourth gross. The capacity of 
this inner container must not be less 
than 105 cubic inches, and it must be 
divided into 12 equal compartments. All 
vacant space inside the container must 
then be filled with sawdust or fine 
shavings. 

(5) The gross weight of a package 
containing toy torpedoes must not ex¬ 
ceed 65 pounds. 

(6> Except as otherwise specified 
herein the gross weight of one outside 
package containing fireworks must not 
exceed 500 pounds. 

(h) Each outside package of special 
fireworks must be plainly marked In 
letters not less than seven-sixteenths 
inch In height "Special Fireworks— 
Handle Carefully—Keep Fire Away". 

(1) Outside packages containing toy 
torpedoes most in addition be marked 
•Toy Torpedoes”. 

<0 Label. Each outside package con¬ 
taining special fireworks when offered 
for transportation by carriers by rail ex¬ 
press or water must have securely and 
conspicuously attached to it a square 
red label measuring 4 Inches on each side 
and bearing in black letters the follow- 
lng: 

Red Label fob Special Fireworks 
(Reduced size) 

——-—-4 Incites-— -— 


SPECIAL FIREWORKS 


HANDLE CAREFULLY 
K EE? FIRE AWAY 
DO NOT DROP nor THROW 


This package must not be loaded or 
g stored near steam pipes or other source 
A of heat, 
c 

This \s to certify that the above 
* articles are properly described by name 
S and are packed and marked and are In 
! proper condition for transportation, 
S according to the regulations pre- 
| scribed by the Interstate Commerce 
J Commission. 

(Shipper's name) 


5 73.66 Jet thfust units (jato ), class 
B. (a) Jet thrust units (Jato) class B, 
must be well packed and properly secured 
in strong wooden containers. Igniters 
must not be shipped assembled in the 
units. 

(b) Each outside container must be 
plainly marked ”Jet Thrust Units, Class 
B.” 
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f * <c> Jet thrust units must not be offered 

for transportation by rail express, except 
as provided in 6 73.61-19. 

f 73 67 Smokeless potodcr for can¬ 
non. and small arms . (a) Smokeless 

powder for cannon when offered for 
transportation by carriers by rail freight, 
highway or water must be packed in the 
following containers (see paragraph ill 

(1) and (2) of tills section for shipments 
by rail express): 

(1) Spec. 10B: Wooden barrels or kegs. 
Gross weight not to exceed 200 pounds. 

(2) Spec. 13: Metal kegs. Gross weight 
not to exceed 150 pounds. 

(3) Tight metal cases In tight wooden 
boxes free from loose knots and cracks 
or tight metal containers. Gross weight 
not to exceed 200 pounds. 

(4) Spec. 15A: Wooden boxes, lined, 
spec. 21*. 

<5) Spec, 21A: Fiber drums. Use of 
this container will be permitted because 
of the present emergency and until fur* 
ther order of the Commission. 

<b) Smokeless powder for cannon In 
water when offered for transportation by 
carriers by rail freight, highway, or water 
must be packed in containers complying 
with the following specifications: 

(1) Spec. 5.5A. 5B. 6A. 6B. or 6C: Metal 
barrels or drums. 

(2) Spec. 10A or 10B: Wooden barrels 

or kegs. 

(3) Spec. 15A: Wooden boxes, metal- 
lined. spec. 2F. 

(c) Igniters composed of black powder 
may be included in shipments of smoke¬ 
less powder for cannon. 

(d> Unstable, condemned, or dete¬ 
riorated smokeless powder for cannon 
must be packed submerged in water in 
containers complying with the following 
specifications: 

(1) Spec. 5, 5A. 5B. 6A, 6B, or 6C: 
Metal barrels or drums. 

(2) Spec. 10A or 10B: Wooden barrels 
or kegs. 

(3) Spec, 15A. Wooden boxes, metal- 
lined. spec. 2F. 

(4) Spec. 103: Tank cars. 

<5> Unstable, condemned, or deterio¬ 
rated smokeless powder for cannon must 
not be offered for transportation by rail 
express. 

(e> Smokeless powder for small arms 
when offered for transportation by car¬ 
riers by rail freight, highway, or water 
must be packed in containers complying 
with the following specifications (see 
paragraph (I) (1) and <2> of this section 
for shipments by rail express): 

* 1) Spec. 1CB: Wooden barrels or kegs. 
Gross weight not to exceed 200 pounds. 

<2) Spec. 13: Metal kegs at least 8 
inches long. Gross weight not to exceed 
150 pounds. 

(3) Spec. 14 or 15A: Wooden boxes, 
metal-lined, spec. 2F. Gross weight not 
to exceed 200 pounds. 

(4) Spec. 14.15A, 15B. 15C. 16A. 19A or 
23F: Wooden or fiberboard box with in¬ 
side containers which must be: 

(I) Metal kegs, spec. 13: Gross weight 
not to exceed 200 pounds in wooden boxes 
or 65 pounds in fiberboard boxes. 

(II) Fiber or metal containers of not 
more than l*i pounds capacity each. 
Gross weight not to exceed 200 pounds in 


wooden boxes or 65 pounds in fiberboard 
boxes. 

(ill) Not to exceed four metal contain¬ 
ers. spec. 2A. of not more than 25 pounds 
each. Gross weight In fiberboard boxes 
not to exceed 65 pounds. 

(3) Spec. 14, 15A. or 23F: Wooden 
boxes, or fiberboard boxes, with Inside 
containers which must be cloth or paper 
bags, of capacity not exceeding 25 pounds, 
net weight, each capable of withstanding 
when filled to shipping content, at least 
two drops on end from a height of 4 feet, 
without breakage or sifting of contents. 
Completed package not to contain more 
than 50 pounds, net weight. 

(6) Bundles of metal kegs. spec. 13. 
firmly tied together with rope and 
wrapped In strong burlap, canvas, or sim¬ 
ilar material, securely sewed and roped, 
authorized. Net weight of powder must 
not exceed 100 pounds. 

(7) Spec. 21A: Fiber drums. Drums 
having wooden heads must be provided 
with a strong sift-proof liner. Use of this 
container will be permitted because of the 
present emergency and until further or¬ 
der of the Commission. 

(f) 8mokeless powder for small arms 
In wrater when offered for transportation 
by carriers by rail freight, highway, or 
water must be packed In containers com¬ 
plying with the following specifications: 

(1) Spec. 5. BA. 5B. 6A, 6B. or 6C: 
Metal barrels or drums. 

(2) Spec. 10A, or 10B: Wooden bar¬ 
rels or kegs. 

(3) Spec. 15A: Wooden bo*es. metal- 
lined. spec. 2F. 

(g) Unstable, condemned or deterio¬ 
rated smokeless powder for small arms 
must be packed submerged in water in 
containers complying with the following 
specifications: 

(1) Spec. 5. 5A. 5B. 6A, 6B. or 6C: 
Metal barrels or drums 

(2) Spec. 10A or 10B: Wooden barrels 
or kegs. 

(3) Spec. 15A: Wooden boxes, metal- 
lined, spec. 2F. 

(4) Spec. 103: Tank cars. 

<5) Unstable, condemned or deterio¬ 
rated smokeless powder for small arms 
must not be offered for transportation 
by rail express. 

<h) Each outside package must be 
plainly marked "Smokeless Powder For 
Cannon**. w Smokeless Powder For Can¬ 
non in Water**, "Smokeless Powder For 
Small Arms**, or "Smokeless Powder For 
Small Arms in Water**. 

(I) Smokeless powder for cannon and 
smokeless powder for small arms when 
offered for transportation by rail express 
must be packed as follows (also author¬ 
ized for transportation by carriers by 
rail freight, highway, or water): 

(1) In tightly closed metal cans or 
fiber containers, not exceeding one 
pound each, packed in outside wooden 
boxes, spec. 15C or outside fiberboard 
boxes, spec. 12B or 23F. Not more than 
10 one-pound cans or 10 one-pound 
fiber containers may be shipped in one 
outside box. Each outside package must 
be plainly marked "Smokeless Powder 
For Small Arms** or “Smokeless Powder 
For Cannon*', as the case may be. 

(2) Label Each outside package con¬ 
taining smokeless powder for small arms 
or smokeless powder for cannon, when 
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offered for transportation by ran express 
or water must have securely and con¬ 
spicuously attached to it a square red la¬ 
bel measuring 4 Inches on each side and 
bearing in black letters the following: 

—.4 indies.... 

I 

I 
I 

I 

I 


I 


SMOKELESS POWDER FOR CANNON 
FOR EXPRE88 SHIPMENT 


HANDLE CAREFULLY 
KEEP FIRE AWAY 


Thts la to certify that the above 
articles are properly described by name 
and are packed and marked and are 
In proper condition for transportation, 
according to the regulations pre¬ 
scribed by the Interstate Commerce 


(Shipper’s name) 


j 


I 


: 


SMOKELESS POWDER FOR SMALL 
ARMS FOR EXPRESS SHIPMENT 


HANDLE CAREFULLY 
KEEP FIRE AWAY 


This is to certify that the above 
articles are properly described by name 
and are parked and marked and are in 
proper condition for transportation, 
according to the regulations pre¬ 
scribed by the Interstate Commerce 
Commission. 


(Shipper's name) 


CLASS C EXPLOSIVES 

S 73.68 Class C explosives, (a) Ex¬ 
plosives. class C. arc defined as certain 
types of manufactured articles which 
contain class A. or class B explosives, or 
both, as components but In restricted 
quantities, and certain types of fireworks. 
These explosives are further specifically 
described as: 

(b) Small-arms ammunition includes 
all fixed ammunition, class C. of caliber 
less than 37 mm such as Is used in pistols, 
revolvers, rifles, shotguns and similar 
firearms, or in machine guns, with non- 
explosive bullets, and consists usually of 
a paper or metallic cartridge case, the 
primer, and the propelling powder 
charge, with or without shot, bullet (ex¬ 
cept explosive bullets). tear gas material, 
or pyrotechnics, the component parts 
necessary for one firing being all in one 
assembly. 

(c) Explosive cable cutters are used 
for cutting cables, etc. They consist of 
a metal device containing a knife-edged 
component which Is propelled by a small 
charge of an explosive compound. 

(d) Cordeau detonant fuse is a fuse 
containing a core of pentaerythrtte tetra- 
nftrate or eyclotrimethylene trinitmmine 
not exceeding 110 grains per linear foot, 
overspun with yarns, tapes and water¬ 
proofing compounds. Wire countering is 
permissible. 
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(e) Percussion fuzes, combination 
fuzes, and time fuzes are devices used to 
ignite the powder charges of ammunition 
or the black powder bursting charges of 
projectiles. 

(f) Tracer fuzes and tracers are de¬ 
vices which arc attached to projectiles 
and contain a slow-burning composition 
to show the flight of projectiles at night. 

<g> Cartridge bags, empty, with black 
powder igniters consist of empty bags 
having attached thereto an igniter com¬ 
posed of black powder. (See 5 73 67 <b). 
<c>. and (d> when shipped with smoke¬ 
less powder for cannon.) 

<h> Igniters consist of fiberboard. 
paper, or metal tubes containing a small 
quantity of igniting compound which is 
ignited by the action of a primer, pull 
wire, or scratch composition. 

<i> Delay electric igniters consist of 
small metal tubes containing a wire 
bridge in contact with a small quantity 
of ignition compound. The ignition 
compound is in contact with or in close 
proximity to a short piece of safety fuse. 

(J) Electric squibs consist of small 
tubes or blocks containing a small quan¬ 
tity of ignition compound in contact with 
a wire bridge. 

<k) Fuse lighters and fuse Igniters 
are small cylindrical hollow pasteboard 
or metal tubes containing an igniting 
composition In one end. the other end 
being open to permit it to be placed on 
safety fuse. 

(1) Safety squibs are small paper 
tubes containing a small quantity of 
black powder. One end of each tube is 
usually twisted and tipped with sulfur. 

<m> Instantaneous fuse is cotton yarn 
impregnated with meal powder. No re¬ 
strictions other than packing in strong 
wooden boxes or barrels plainly marked 
“Instantaneous Fuse** are prescribed 
herein. 

(n) Primers are devices used to Ignite 
the powder charges of ammunition or 
the black powder bursting charges of 
projectiles. For small-arms ammuni¬ 
tion, the primers are ‘’small-arm prim¬ 
ers” or “percussion caps.” 

(o) Safety fuse, consisting of a core 
of black powder overspun with yarns, 
tapes, and/or waterproofing compounds 
must be packed in outside fiberboard 
boxes, wooden boxes, wooden barrels, 
bales, or metal containers, and must be 
described for shipping purposes as 
safety fuse. No other restrictions apply. 

(p) Toy paper caps, consisting of 
paper cap ammunition for toy pistols. In 
sheets, strips, rolls, or individual caps, 
must not contain more than an average 
of tw r enty-five hundredths of a grain of 
explosive composition per cap and must 
be packed in inside packages constructed 
of cardboard not less than 0.013 inch in 
thickness or of metal not less than 
0 008 inch in thickness which shall pro¬ 
vide a complete enclosure and the mini¬ 
mum dimensions of each side or end of 
such package shall be not less than % 
Inch in height. The number of caps in 
these Inside packages shall be limited 
so that not more than 10 grains of explo¬ 
sive composition shall be packed into one 
cubic inch of space and not exceeding 
17.5 grains of the explosive composition 
of toy caps shall be packed In any inside 
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container. These inner containers must 
be packed in outside containers as 
specified in § 73.77 <b>. 

(q) Explosive rivets each containing 
not.raore than 75 milligrams of explosive 
composition, are exempt from specifica¬ 
tion packaging and labeling require¬ 
ments when packed in pasteboard or 
other inside boxes in securely closed 
strong wooden boxes, fiberboard boxes 
or metal containers. Each outside con¬ 
tainer must be marked “Explosive 
Rivets.” No other restrictions apply. 

(r) Common fireworks arc manufac¬ 
tured articles designed primarily for the 
purpose of producing visible or audible 
pyrotechnic effects by combustion or 
explosion. Fireworks other than those 
specifically enumerated in this para¬ 
graph are classed as special fireworks 
(see 5 73.62 <d)). Common fireworks 
must be in the finished state exclusive 
of mere ornamentation, as supplied to 
the retail trade and must be so con¬ 
structed and packed that loose pyro¬ 
technic composition will not be present 
in packages in transportation; 

(1) Roman candles, total pyrotechnic 
composition not to exceed twenty grams 
each in weight. 

(2) Sky rockets with sticks, total pyro¬ 
technic composition not to exceed twenty 
grams each in weight. The rocket sticks 
must be securely fastened to the casing. 

(3 > Helicopter type rockets, total pyro¬ 
technic composition not to exceed twenty 
grams each in weight. 

(4) Cylindrical fountains, total pyro¬ 
technic composition not to exceed sev¬ 
enty-five grams each In weight. The 
inside tube diameter shall not exceed % 
inch. 

(5) Cone fountains, total pyrotechnic 
composition not to exceed fifty grams 
each in weight. 

<6> Wheels, total pyrotechnic' compo¬ 
sition not to exceed sixty grams in weight, 
for each driver unit, but there may be any 
number of drivers on any one wheel. 
The inside bore of driver tubes shall not 
be over % inch. 

(7) Railway fusees, truck flares, hand 
ship distress signals and illuminating 
torches. Total pyrotechnic composition 
of illuminating torches not to exceed one 
hundred grams each in weight 

(8) Sparklers and dipped sticks, total 
pyrotechnic composition not to exceed 
one hundred grams each In weight. 
Pyrotechnic composition containing any 
chlorate or perchlorate shall not exceed 
five grams. 

<9> Colored Box and Cone Fire, total 
pyrotechnic composition not to exceed 
one hundred grams each in weight. 

(10) Mines and Shells of which the 
mortar is an integral part, total pyro¬ 
technic composition not to exceed forty 
grams each In weight. 

(11) Firecrackers, salutes and similar 
articles designed to produce audible ef¬ 
fect. total pyrotechnic composition not 
to exceed two grains each in weight. 

Packing and Marking Class C Explosives 

5 73 69 Small-arms ammunition, (a) 
Small-arms ammunition must be packed 
in pasteboard or other inside boxes 
packed In securely closed strong wooden 
boxes, fiberboard boxes, or metal con¬ 
tainers. 


(b) Small-arms ammunition in paste¬ 
board or other inside boxes, in addition 
to containers prescribed in paragraph 

(a) of this section, may be shipped when 
packed in the same outside container 
with noncxplosive and nonflammable ar¬ 
ticles; or with small-arms primers or 
percussion caps in quantity not to ex¬ 
ceed 5 pounds. The weight of the 
small-arms ammunition packed with 
other articles must not exceed 55 pounds 
In outside fiberboard box. or 75 pounds 
in outside wooden box. The outside 
package must be a securely closed strong 
wooden or fiberboard container. 

(c) Each outside package must be 
plainly marked “Small Arms Ammuni¬ 
tion”. 

(d) Packages containing cartridges 
with tear gas material must in addition 
to marking prescribed herein be marked 
“Tear Gas Cartridges” and must be 
labeled with “Tear Gas” label. (See 
5 73.404 (1) for label.) 

(e> No restrictions, other than proper 
description, packing and marking for 
small arms ammunition and additional 
marking and labeling for tear gas cart¬ 
ridges are prescribed herein for the 
transportation of small arms ammuni¬ 
tion and tear gas cartridges. 

5 73.70 Explosive cable cutters . (a) 

Explosive cable cutters must be packed 
In strong wooden boxes. 

(b) Each outside container must be 
plainly marked “Explosive Cable Cut¬ 
ters—Handle Carefully.” 

5 73.71 Blasting caps not exceeding 
1.000 . (a) Blasting caps, blasting caps 

with safety fuse and electric blasting 
caps in quantities not exceeding 1.000 
caps must be packed and marked as pre¬ 
scribed in 5 73.61-5. and 5 73.61-6. 

(b) Blasting caps must not be offered 
for transportation by rail express, except 
as provided in 5 73.61-19. 

5 73.72 Cordeau detonant fuse, (a) 
Cordcau detonant fuse must not be 
packed in the same package with deto¬ 
nators or with any high explosive. 

(b) Wooden boxes or fiberboard boxes. 

(c) Each outside container must be 
plainly marked “Cordcau Detonant 
Fuse—Handle Carefully.” 

5 73.73 Percussion, tracer , combina¬ 
tion , time fuzes and tracers, (a) Percus¬ 
sion. tracer, combination, time fuzes and 
tracers must be packed in strong, tight, 
outside wooden boxes, with special pro¬ 
vision for securing individual packages 
of fuzes or tracers against movement in 
the box. 

(b) The gross weight of one outside 
package mast not exceed 150 pounds. 

<c) Each outside container must be 
plainly marked with proper descriptive 
name and also “Handle Carefully.” 

(d) No restrictions other than proper 
description, packing, and marking are 
prescribed herein for the transportation 
of percussion, tracer, time, or combina¬ 
tion fuzes, or tracers. 

5 73.74 Cartridge bags, empty. with 
black powder igniters. Cartridge bags, 
empty, with black powder igniters, ignit¬ 
ers. safety squibs, electric squids, delay 
electric igniters, and fuse lighters or fuse 
igniters must be packed in strong fiber- 
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board or wooden boxes or wooden or 
metal barrels or drums properly dc- 
* scribed and properly marked with the 
name of the article packed therein, 

fi 73.75 Primers , percussion caps , and 
empty grenades primed . (a) Primers 

(cannon, combination and small-arms), 
percussion caps, and empty grenades, 
primed, must be packed in strong, tight, 
outside wooden boxes, with special pro¬ 
vision for securing individual packages 
against movement In the box, 

<b) Empty cartridge cases, primed, 
must be packed in strong, tight, outside 
wooden or fiberboard boxes. 

(c) Small-arms primers containing 
anvils must be packed in cellular inside 
packages, with partitions separating the 
layers and columns of the primers, so 
that the explosion of a portion of the 
primers in the completed shipping pack¬ 
age will not cause the explosion of all the 
primers. 

<d) Percussion cops must be packed in 
metal or other inside boxes containing 
not more than 500 cape; the construction 
of the cap or packing and the kind and 
quantity of explosives in each must be 
such that the explosion of a part of the 
caps In the completed shipping package 
will not cause the explosion of all the 
caps. 

(e) Small-arms primers and/or per¬ 
cussion caps may be packed with nonex¬ 
plosive and/or nonflammable articles, or 
with small-arms ammunition as provided 
in f 73.69 <b>. the weight of the small- 
arms primers or percussion caps must 
not exceed 5 pounds in any such outside 
container. 

(f) The gross weight of one outside 
package must not exceed 150 pounds. 

(g) Each outside container must be 
plainly marked with proper descriptive 
name and also “Handle Carcfully*\ 

<h> No restrictions other than proper 
shipping name, packing and marking are 
prescribed herein for the transportation 
of percussion caps, cannon primers, 
small-arms primers, combination prim¬ 
ers, empty cartridge cases primed, or 
empty grenades primed. 

fi 73.76 Common fireworks . (a) 
Common fireworks, except as otherwise 
authorized, must be securely packed in 
containers complying with the following 
specifications: 

(1) Spec. 11B: Strong, tight, spark- 
proof woodep barrels. 

(2) Spec. 15A, 15B, 16A. or 19A: Wood¬ 
en boxes. Gross weight not to exceed 
100 pounds. 

(3) 8pec. 12B: Fiberboard boxes. 
Gross weight not to exceed 65 pounds. 

<4> Firecrackers. Chinese, in addition 
to containers specified In subparagraphs 

(1), (2), and (3> of this paragraph, may 
also be transported in the package in 
which they arc imported, provided these 
packages consist of wooden boxes, or 
fiberboard boxes, spec. 12B, in good con¬ 
dition. completely covered with strong 
matting and do not weigh more than 100 
pounds, gross. 

(5) Fireworks, such as sparklers, or 
fusees, with match tip or head, or similar 
igniting point or surface, must have each 
Ho. 37-3 


individual Up. head, or similar Igniting 
point or surface enUrcly covered and 
securely protected against accidental 
contact or friction. 

(b) Railway fusees, flares or highway 
signals must be packed in containers 
complying with the following specifica¬ 
tions: 

(1) Spec. 15A, 15B. 16A. or 19A: 
Wooden Boxes. Gross weight not to 
exceed 200 pounds. 

(2) Spec. 12B: Fiberboard boxes, pro¬ 
vided that penetration of spikes of fusees 
through the outside container is pre¬ 
vented by sheet metal of not less than 
0 01 inch thickness, or a wooden board 
of 3-ply birch, or other hardwood, not 
less than ** inch thick, or by two thick¬ 
nesses of 0.100 inch, 275-pound test, 
solid fiberboard. or two thicknesses of 
0.090-lnch, 450-pound test, solid fiber- 
board. Gross wcJght not to exceed 65 
pounds, except as authorized under para¬ 
graph 32 of spec. 12B. Use of this con¬ 
tainer will be permitted because of the 
present emergency and until further or¬ 
der of the Commission. 

(3) Spec. 29: Mailing tubes, provided 
the penetration of the spikes of fusees 
(flares or highway signals), through the 
outside container is prevented by one of 
the methods specified for fiberboard 
boxes, spec. 12B. in fi 73.75 (b) (2). Gross 
w eight not to exceed 5 pounds. 

<4> Fusees, flares, pyrotechnic, or 
highway signals without spikes, or 
torches, pyrotechnic, when offered for 
shipment may be packed in containers 
prescribed in this paragraph, omitting 
the protection required for these articles 
when equipped with spikes. 

(5) Fusees, flares, or highway signals 
may be packed with noncxplo&ive or 
nonflammable articles provided the out¬ 
side packages are marked as prescribed 
herein. 

(c) Except as otherwise specified 
herein the gross weight of one outside 
package containing common fireworks 
must not exceed 100 pounds. 

(d) Each outside package must be 
plainly marked in letters not less than 
seven-sixteenths Inch in height “Com¬ 
mon Fireworks—Handle Carefully— 
Keep Fire Away”. 

fi 73.77 Toy caps . (a) Toy caps must 
be packed in containers complying with 
the following specifications: 

(1) Spec. 15A. 15B, 16A, or 19A; 
Wooden boxes. Gross weight not to ex¬ 
ceed 150 pounds. 

(2) Spec. 12B: Fiberboard boxes. 
Gross weight not to exceed 65 pounds. 

(b) Toy caps may be packed with non- 
exploslvc or nonflammable articles pro¬ 
vided the outside packages are marked 
as prescribed herein. 

(c) Toy paper caps of any kind must 
not be packed with fireworks. 

(d) E&ch outside package must be 
plainly marked “Toy Caps—Handle 
Carefully*. 

Subpart G—Poison Articlis 

l. Section 73.364 ib) (formerly sec¬ 
tion 364 <b). order August 16. 1940), is 
amended as follow's: 

(b) Chemical ammunition, when 
shipped as such, must not be equipped 
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or packed with explosive or Ignition ele¬ 
ments. (See §5 73 53 and 73.56 for 
explosive chemical ammunition.) 

2. Section 73.365 (a) (formerly sec¬ 
tion 365 (a), order June 30, 1943). is 
amended to read as follows: 

f 73.365 Tear pas grenades , tear gas 
candles , or similar devices, (a) Tear 
gas grenades, tear gas candles, or sim¬ 
ilar devices containing lachrymatory 
(tear producing) substances, for civil 
or military use must be packed in specifi¬ 
cation containers as follows (see fi 73.69 
for packing tear gas cartridges). 

Subpast H—Marking and Labeling 

Explosives and Other Dangerous 

Articles 

1. Section 73.400 (b) (formerly sec¬ 
tion 400 *b>. ordeT August 16, 1940), Is 
amended to read as follows: 

(b) Packages containing explosives 
must show on top the marking “This 
Side Up** when required by 173.60 (el 
(1) and I 73.61-4 (h). 

2. Section 73.40 (c> (formerly section 
400 (e). order June 29. 1945). is amended 
to read as follows: 

(e) Each shipment of samples of ex¬ 
plosives when offered for transportation 
by carriers by rail express or water must 
bear the label prescribed by fi 73.404 (n) 
and each shipment of special fireworks 
in addition to the marking prescribed by 
fi 73.65 (h) when offered for transporta¬ 
tion by carriers by rail express or water 
must bear the label prescribed by 
5 73.404 (m>. 

Each shipment of smokeless powder 
for small arms and each shipment of 
smokeless powder for cannon when of¬ 
fered for transportation by carriers by 
rail express must bear the label pre¬ 
scribed by fi 73.404 (o). 

3. Section 73.494 <m) (formerly sec¬ 
tion 404 <m). order August 16. 1940). is 
amended to read as follows: 

(m> Labels for special fireworks must 
be square measuring 4 Inches on each 
side and bright red in color. Printing 
must be in black letters Inside of a black¬ 
line border measuring 3& inches on each 
side as shown below. 

Rtx> Label for Bfecul Phiwokxi 
(Reduced sire) 

(Black printing on red) 

. .. 4 Inches --- 




I 


SPECIAL FIREWORKS 


HANDLE CAREFULLY 
KEEP PIRB AWAY 
DO NOT DROP nor THROW 


This package must not be loaded or 
stored near tic am pipes or other source 

of heat. - 

ThU ts to certify that the above 
article# are properly described by name 
and are packed and marked and are 
In proper condition for transportation, 
according to the regulation? prescribed 
by the Interstate Commerce Commis¬ 
sion. 

(Shipper's name) 
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Part 74— Regulations Applying Particu¬ 
larly to Carriers by Rail Freight 

SUEPART A—LOADING PACKAGES OF EXPLO¬ 
SIVES IN CARS: SELECTION. PREPARATION 

OF CAR AND CERTIFICATES 

1. Section 74.526 (a> (formerly section 
526. paragraph (a), order September 21, 
1949 j. is amended to read as follows: 

5 73.526 Loading in car. (a) Except 
as provided herein, boxes of dangerous 
explosives, class A. named in 5 73.53 to 
5 73.61-20, not including ammunition for 
cannon with projectiles, explosive pro¬ 
jectiles. explosive mines and explosive 
bombs, when loaded In the car, must rest 
on their bottoms. They may be loaded 
crosswise or lengthwise of the car. but 
not so that the ends of wooden boxes will 
bear against the sides of flborboard boxes, 
or so that the end of any box will cause a 
high pressure on a small area of another 
box. 

2. Section 74.529 <b) (formerly section 
529 (b). order August 16. 1940), is 
amended as follows: 

(b) Shipments of Ifcss dangerous ex¬ 
plosives (see 58 73.62 to 73.67) must be 
loaded in a closed car which is in good 
condition, into which sparks cannot en¬ 
ter. and with roof not in danger of taking 
fire through unprotected decayed wood. 
Class B explosives, except fireworks, must 
not be transported in container cars. 
These cars do not require the car certifi¬ 
cate but must have attached to both sides 
and both ends the “Dangerous" placard 
prescribed by 5 74.551. and the doors if 
not tight must be stripped to prevent the 
entrance of sparks. 

3. Section 74.532 (c> (formerly section 
532. paragraph <c>, order September 21. 
1949). is amended to read os follows: 

(c) Packages protected by labels or 
carload lots exempted from labels (see 
5 73.402 <p>) must be so loaded that they 
cannot fall to the car floor and in such 
manner that other freight cannot fall 
onto or slide agalast them. Packages 
bearing marking "This Side Up" must be 
so loaded. Dangerous articles for which 
red. yellow’, green, or white (acid, alka¬ 
line caustic liquid, or corrosive liquid) 
labels are prescribed herein, must not be 
loaded in the same car with explosives 
named in 5 73.53 to 5 73.61-20. (See 
loadings and storage chart, 5 74.533.) 
Packages protected by yellow labels must 
not be loaded In the same end of a car 
with packages protected by “Acid", "Al¬ 
kaline Caustic Liquid", or "Corrosive 
Liquid** labels. 

4. Section 74.532 (d> note (formerly 
section 532 (d) note order August 16, 
1940), is amended to read as follows: 

Note: Set Bureau of Exploalvea Pamphlet 
No. 6 for recommended methods of blocking 
and bracing these article# in cars. See load¬ 
ing and storage chart 1 74.533 before loading 
labeled article# together or with explosive# 
named In 11 73.53 to 73.61-20. 


/ RULES AND REGULATIONS 

A ^ 

SUBPART C—PLACARDING CARS 

Section 74.540 (formerly section 540, 
order January 23. 1946), is amended to 
read as follows: 

8 74.540 Explosives placards. Explo¬ 
sives placards as prescribed in 5 74.549 
must be applied to certified cars contain¬ 
ing dangerous explosives, class A. spec¬ 
ified in 55 73.53 to 73.61-20, and 
smokeless powder for small arms in 
quantity exceeding 50 pounds, net 
weight. Placards must show in the 
spaces provided station name and date. 

None: For cars requiring tho poison gas 
placard ate*I 74.542. 

SUBPART E—HANDLING BY CARRIERS BY RAIL 
FREIGHT 

1. Section 74.581 (formerly section 581, 
order August 16, 1940), Is amended to 
read as follows: 

5 74.581 Routing shipments. Before 
any shipment of dangerous explosives, 
class A. as named in 85 73.53 to 73.61-20. 
destined to a point beyond the lines of 
the initial carrier, is accepted from a 
shipper, the Initial carrier must ascertain 
that the shipment can go forward via 
the route designated, and to avoid delays 
en route the initial carrier must be in 
possession of full rate Information, be¬ 
fore forwarding the shipment, 

2. Section 74.599 paragraph (a) (for¬ 
merly section 599. paragraph (a), order 
August 16. 1940), is amended to read as 
follows: 

5 74.599 Handling by electric railways 
and motor cars, (a) Dangerous explo¬ 
sives. class A. as specified in 55 73.53 to 
73.61-20. must not be transported in any 
self-propelled car operated by electric 
or other motive power, if such car Is 
carrying passengers. 

It is further ordered, That the fore¬ 
going amendments to the aforesaid 
regulations shall have full force and 
effect on May 3. 1950, and that such 
regulations as herein amended shall 
thereafter be observed until further 
order of the Commission. 

It is further ordered , That compliance 
with the aforesaid regulations as herein 
amended is hereby authorized on and 
after the date of service of this order. 

And it is further ordered. That copies 
of this order be served upon ail parties 
of record herein, and that notice shall 
be given to the general public by deposit¬ 
ing a copy in the office of the Secretary 
of the Commission at Washington, D. C., 
and by filing it with the Director. Divi¬ 
sion of Federal Register. 

(Sec. 204. 49 8tAt. 546. to amended, tec. 1. 
62 SUt. 739; 49 U. 8. C. 304, IB U. 8. C. Sup. 
II. 835) 

By the Commission, Division 3. 

(SEAL] W. P. Bartel. 

Secretary. 

IF R. Doc 50-1330; Filed. Feb. 23. 1950; 

8:57 m.| 



Svbchoptor 6—Corrlen by Motor Vohkle 

Part 181— Common and Contract 
Carriers of Passencers 

classification or carriers 

At a session of the Interstate Com¬ 
merce Commission, Division 1, held at its 
office In Washington. D. C.. on the 16th 
day of February A. D. 1950. 

The "Uniform System of Accounts for 
Class I Common aqd Contract Motor 
Carriers of Passengers, Issue of 1937," 
being under consideration pursuant to 
authority of section 204 of the Interstate 
Commerce Act. as amended, and good 
cause appearing (49 Stat. 546. 49 U. S. C. 
304>: It is ordered, that: 

1. Regulations modified. In Instruc¬ 
tion 1. "Classification of carriers.*' 
(5 181.02-1), cancel paragraph (A) and 
substitute for it the following provision: 

(A) For purposes of tho Accounting regu¬ 
lations common and contract carriers of 
passenger# subject to the Interstate Com¬ 
merce Act are grouped Into the following 
three classes: 

Class /. Carriers having average gross 
operating revenues (including Interstate 
and Intrastate) of $200,000 or over annually, 
from passenger motor carrier operations. 

Class //. Carriers having average gross 
operating revenues (Including Interstate 
and Intrastate) of $50,000 or over, but under 
$200,000 annually, from passenger motor 
carrier operations. 

Class III. Carriers having average gross 
operating revenue# (including Interstate 
and intrastate) of leas than $50,000 an¬ 
nually. from passenger motor carrier 
operations, 

2. Objections may be filed. Any Inter¬ 
ested party may on or before March 17. 
1950, file with the Commission a written 
statement of reasons why the foregoing 
modification should not become effective 
as hereinafter ordered and may request 
oral argument thereon. 

3. Effective date. Unless otherwise 
ordered after consideration of such ob¬ 
jections. the said modification shall be¬ 
come effective April 1. 1950, but this 
order shall not be construed to prevent 
a carrier subject to the modified provi¬ 
sion from applying it retroactively to 
January 1, 1950. 

4. Notice. A copy of this order shall 
be served upon every Class I common 
and contract motor carrier of passengers 
subject to the Interstate Commerce Act 
and upon every trustee, receiver, exec¬ 
utor. administrator, or assignee of any 
such motor carrier, ahd notice of this 
order shall be given to the general public 
by depositing a copy thereof In the office 
of the Secretary of the Commission at 
Washington. D. C.. and by filing it with 
the Director of the Division of the 
Federal Register. 

(Sec. 204, 49 SUt. 546. as amended; 49 U. S. C. 
304) 

By the Commission. Division 1. 

[seal] W. P. Bartel. 

Secretary . 

|F. n Doc. 50-1541; Filed, Feb. 23. I960; 

8:57 a. in.] 
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Part 182—Uniform System of Account* 

for Class I Common and Contract Car¬ 
riers of Property 

classification of carriers 

At a session of the Interstate Com¬ 
merce Commission, Division 1, held at 
Its office In Washington, D. C.. on the 
16th day of February A. D. 1950. 

The **Ur iform System of Accounts for 
Class I Common and Contract Motor 
Carriers of Property, Issue of 1948/* be¬ 
ing under consideration pursuant to au¬ 
thority of section 204 of the Interstate 
Commerce Act, as amended, and good 
cause appearing (49 Stat. 546, 49 U. 6. C. 
304): It is ordered, that: 

1. Regulations modified. In Instruc¬ 
tion 1. “Classification of carriers/* 
(5 182.01-1), cancel paragraph (A) and 
substitute for it the following provision: 

(A) For purpoww of the Accounting regu¬ 
lations common and contract carriers or 
property subject to the Interstate Commerce 
Act ore grouped Ln*x> the following three 
classes: 

Class /. Carriers having average gross op¬ 
erating revenues (including Interstate and 
Intrastate) of $200,000 or over annually, from 
property motor carrier operations. 

Class II. Carriers having average gross 
operating revenues (Including interstate and 
Intrastate) of $50,000 or over, but under 
$200,000 annually, from property motor car¬ 
rier operations. 

Class III. Carriers having average gross 
operating revenues (deluding interstate and 
intrastate) of less than $50,000 annually, 
from property motor carrier operations. 

2. Objections may be filed. Any inter¬ 
ested party may on or before March 17, 
1950, file with the Commission a written 
statement of reasons why the foregoing 
modification should not become effective 
as hereinafter ordered and may request 
oral argument thereon. 

3. Effective date. Unless otherwise 
ordered after consideration of such ob¬ 
jections. the said modification shall be¬ 
come effective April l, 1950. but this 
order shall not be construed to prevent 
a carrier subject to the modified provi¬ 
sion from applying it retroactively to 
January 1, 1950. 

4. Notice. A copy of this order shall 
be served upon every Class I common 
and contract motor carrier of property 
subject to the Interstate Commerce Act 
and upon every trustee, receiver, exec¬ 
utor. administrator, or assignee of any 
such motor carrier, and notice of this 
order shall be given to the general public 
by depositing a copy thereof in the office 
of the Secretary of the Commission at 
Washington, D. C., and by filing It with 
the Director of the Division of the 
Federal Register. 

(Sec. 204. 49 8tat. 546. as amended; 49 U. 8. C. 
304) 

By the Commission, Division. 1. 

(seal) w. P. Bartel, 

Secretary. 

IF. K. Doc. 50-1542; Filed, Feb. 23, I960; 

8:57 a. m.J 
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TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 511— Industry Committee 
Regulations 

final recommendations: basic 

CONSIDERATIONS 

Pursuant to authority vested in me by 
the Fair Labor Standards Act of 1938, 
as amended, \ 511.18 is amended (1) by 
substituting the figure “75 cents** for the 
figure “40 cents'* wherever it occurs; and 
(2) by changing the period at the end of 
the first sentence of the section to a com¬ 
ma. and adding at the end of such first 
sentence the following: “and will not give 
any industry in Puerto Rico or in the 
Virgin Islands a competitive advantage 
over any industry In the United States 
outside of Puerto Rico and the Virgin 
Islands.** 

The above amendments are necessary 
in order to make the provisions of 
i 511.18 conform with the provisions of 
section 8 of the act, as amended by the 
Fair Labor Standards Amendments of 
1949 (63 Stat. 910). effective January 25. 
1950. In view of the nature of the 
amendments, it appears unnecessary to 
comply with the requirements of sections 
4 (a), (b).and (c) of the Administrative 
Procedure Act. Accordingly, the above 
amendments shall take effect upon pub¬ 
lication in the Federal Register. 

<8ec. 5. 52 Stat. 1062. as amended: 29 U. 8. C. 
205) 

Signed at Washington. D C-, this 17th 
day of February 1950. 

Wm. R McComb. 
Administrator. 

[P. R. Doc. 50-1550; Filed, Feb. 23. 1950; 
8:59 a. m ] 


TITLE 37—PATENTS, TRADE¬ 
MARKS, AND COPYRIGHTS 

Chapter I—Patent Office, Department 
of Commerce 

Part 1—Rules of Practice in Patent 
Cases 

Part 100—Rules of Practice in Trade- 
Mark Cases 

SIGNATURE AND CERTIFICATE OF ATTORNEY 

Sections 1.346 and 100.45 are amended 
by cancelling the last sentence in each 
and substituting: **When an applicant or 
party is represented by a registered firm, 
such papers must carry the signature of 
the firm, or the signature of an individ¬ 
ual member of the firm or an individual 
registered attorney or agent employed 
by the firm and duly authorized to sign 
on behalf of the firm in addition to the 
firm name, and the certification consti¬ 
tuted by the signing or presentation of 
the paper shall be a certification by and 
on behalf of the firm and by the individ¬ 
ual ** 
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so that said sections read as follows: 

§ 1.346 Signature and certificate of 
attorney . Every paper filed by an at¬ 
torney or agent representing an appli¬ 
cant or party to a proceeding in the 
Patent Office must bear the signature of 
such attorney or agent, except papers 
which are required to be signed by the 
applicant or party In person (such as 
the application Itself and affidavits re¬ 
quired of applicants). The signature of 
an attorney or agent to a paper filed by 
him, or the filing or presentation of any 
paper by him, constitutes a certificate 
that the paper has been read: that its 
filing is authorized; that to the best of 
his knowledge, information, and belief 
there is good ground to support it; and 
that it is not Interposed for delay. V. 
an applicant or party is represented by 
a registered firm, such papers must 
carry the signature of the firm, or the 
signature of an individual member of 
the firm or a» individual registered at¬ 
torney or agent employed by the firm 
and duly authorized to sign on behalf of 
the firm in addition to the firm name, 
and the certification constituted by the 
signing or presentation of the paper shall 
be a certification by and on behalf of the 
firm and by the Individual 
<R 8, 481, 483, aa amended; 35 V 8. C 6) 

i 100.45 Signature and certificate of 
attorney. Every paper filed by an at¬ 
torney at law or other recognized person 
representing an applicant or party to a 
proceeding in the Patent Office must 
bear the signature of such attorney or 
person, except papers which arc required 
to be signed by the applicant or party in 
person (such as the application Itself and 
affidavits required of applicants or 
registrants). The signature of an attor¬ 
ney or such other person to a paper filed 
by him. or the filing or presentation of 
any paper by him. constitutes a certifi¬ 
cate that the paper has been read; that 
its filing Is authorized; that to the best of 
his knowledge, information, and belief 
there is good ground to support it; and 
that it is not Interposed for delay. When 
an applicant or party is represented by 
a registered firm, such papers must carry 
the signature of the firm, or the signature 
of an individual member of the firm or 
an individual registered attorney or 
agent employed by the firm and duly au¬ 
thorized to sign on behalf of the firm 
in addition to the firm name, and the 
certification constituted by the signing 
or presentation of the paper shall be a 
certification by and on behalf of the firm 
and by the Individual. 

(See. 41. GO 8tat. 440. 15 V. 8. C. 1123) 

CsealI John A. Marzall. 

Commissioner of Patents. 

Approved: 

Thomas W. S. Davis. 

Acting Secretary of Commerce. 

(F. R. Doc. 50-1545; Filed, Feb. 23, I960; 

, 8:59 a. m ) 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 906 1 

| Docket No. AO-210| 

Handling or Milk in Tulsa, Okla., 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS THERETO WITH RESPECT TO PRO¬ 
POSED MARKETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders <7 CFR Part 9001. 
notice Is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision of the Assistant Administrator, 
Product*on and Marketing Administra¬ 
tion. United States Department of Agri¬ 
culture with respect to a proposed 
marketing agreement and order regulat¬ 
ing the handling of milk in the Tulsa. 
Oklahoma, marketing area, to be made 
effective pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. S. C. 601 
et seq.). 

Interested parties may file exceptions 
to this recommended decision with the 
Hearing Clerk. Room 1353. South Build¬ 
ing. United States Department of Agri¬ 
culture. Washington 25. D. C., not later 
than the close of business on the 15th 
day after the publication of this recom¬ 
mended decision in the Federal Register. 

Preliminary statement. A public hear¬ 
ing. on the record of which the proposed 
marketing agreement and the proposed 
order were formulated was called by the 
Production and Marketing Administra¬ 
tion. United States Department of Agri¬ 
culture. following receipt of a petition 
filed by the Pure Milk Producer's Asso¬ 
ciation of Tulsa, and was held at Tulsa, 
Oklahoma, from December 14 to 17.1949. 
inclusive, pursuant to notice duly pub¬ 
lished in the Federal Register <14 F. R. 
7160. Doc. No. 49-9547). The period from 
December 17. 1949, to January 28. 1950, 
was reserved to interested parties for the 
filing of briefs on the record. 

The major issues developed at the 
hearing were concerned with the follow¬ 
ing matters: 

1. Whether the handling of milk pro¬ 
duced for the Tulsa fluid milk market is 
in the current of interstate commerce 
or directly burdens, obstructs or af¬ 
fects interstate commerce in milk or its 
products; 

2. Whether marketing conditions Jus¬ 
tify the issuance of a milk marketing 

agreement or order; 

3. The proper size of the marketing 
area: 

4. What milk should be covered for 
pricing purposes; 

5. The classification of milk; 

6. The level of class prices to be paid 
and the methods for determining such 
prices; 


7. The type of pool to be used in dis¬ 
tributing returns to producer; and 

8 Administrative provisions. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues decided herein are hereby 
made upon the basis of the record of 
the hearing: 

< 1) The handling of milk produced for 
the Tulsa fluid milk market is In the 
current of interstate commerce and di¬ 
rectly burdens, obstructs or affects inter¬ 
state commerce In milk and its products. 

The record shows that producers pro¬ 
ducing milk on farms located in Kansas 
and Missouri hold permits for production 
of milk for the Tulsa market and that 
their production is being received by 
hapdlers as a part of the regular supply 
of the market. In addition, milk from 
out of state sources is received when the 
deliveries of local producers are inade¬ 
quate for the ne?ds of the market From 
September 1948 through April 1949, ship¬ 
ments of such supplementary nature 
totaled approximately 4 5 million pounds. 

Milk inspected for the Tulsa market 
also moves to points outside the State of 
Oklahoma. The record indicates that 
substantial movements In the form of 
milk for fluid use have taken place to 
Texas and Kansas points. From Sep¬ 
tember 1, 1949 to the date of the hear¬ 
ing. these movements amounted to 
approximately 15.000 gallons of milk 
shipped under the seal of the Tulsa 
health authorities for use as Grade A 
milk. In addition, some cream has been 
shipped under seal to out of state points 
for fluid use. During the surplus season 
substantial quantities of milk have been 
moved to Arkansas and Kansas plants 
for manufacturing use. Large quantities 
of gream separated from surplus in¬ 
spected milk are moved directly to out 
of state points for use in ice cream and 
butter. In addition, some Tulsa han¬ 
dlers have extensive manufacturing 
operations for which they purchase un¬ 
graded milk and to which they divert 
surplus inspected milk. The products 
made from such milk include cream, 
butter, nonfat dry milk solids, condensed 
milk, cottage cheese, casein, ice cream 
mix and ice milk mixes. Many of the 
products made are distributed widely 
over many states. Butter and nonfat 
dry milk solids recently have been pur¬ 
chased by the government from Tulsa 
plants under its price support program. 

It is evident from the record that the 
handling of milk in the Tulsa. Oklahoma, 
market is in the current of interstate 
commerce, and directly burdens, ob¬ 
structs, or affects interstate commerce 
in milk and its products. 

<2> Marketing conditions In the Tulsa, 
Oklahoma, market Justify the issuance of 
a marketing agreement or order. 

While the Tulsa market appears to 
have operated on a base and surplus plan 
of payments to producers with all han¬ 
dlers paying approximately the same 
prices for base milk and surplus milk, 
there has been some variation in returns 
to producers supplying different han¬ 


dlers. Each handler has determined his 
own method of allocating bases, and che 
base-making period has varied among 
handlers from 3^* months to 5 months. 
The periods for which surplus prices have 
been paid have varied also among han¬ 
dlers. These factors have provided dif¬ 
ferences in returns to producers with 
identical production delivering to dif¬ 
ferent handlers. 

Further variation Is In prospect be¬ 
cause one handler has announced for 
1950 that percentage reductions in the 
amount of milk paid for as base milk will 
be made if his sales are less than base 
deliveries, while other handlers have not. 
This handler reported receipts in excess 
of sales during the base-making period 
for 1950. Hence it may be expected that 
the adjustments in base quantities will 
be made. 

It does not appear that In the past the 
base plans have had any relationship to 
the needs of the market for fluid milk. 
Prior to the fall of 1949. Tulsa was a 
deficit market during the base-setting 
months and imported considerable milk. 
Therefore, the total bases allocated to 
producers were less than market require¬ 
ments for fluid milk. Nevertheless pro¬ 
ducers received manufacturing prices lor 
their deliveries in excess of base during 
periods of flush production. The largest 
handler on the market justified this prac¬ 
tice for 1949 on the basis that during the 
fall and winter months of 1948-1949 he 
had Incurred excess costs In importing 
milk because local producers failed to 
supply hLs needs, and that these costs 
exceeded the savings he made by using 
producer milk bought at surplus prices 
for fluid use In 1949. The same handler 
received from local producers slightly 
more milk than his needs for fluid use In 
the base-setting period just concluded, 
and considers that he thereby has in¬ 
curred an excess cost which would justify 
surplus prices in 1950 regardless of any 
increase in his sales which might result 
in the bases allocated to producers being 
less than his sales. Thus both under- 
supply and oversupply appear to be used 
to Justify the same results. 

The record indicates that the plan In 
use has resulted In differences in the 
cost of milk for the same use to individ¬ 
ual handlers, and that these differences 
have had an effect on the prices received 
by all producers. At the hearing one 
handler reported a surplus over his local 
needs approximately 25 to 30 percent, 
while others had 5 to 6 percent. The 
handler with the larger surplus markets 
milk to outside markets during the short 
production season. Such sales normally 
cannot be made during other seasons. 
In March 1949, the handler who now has 
the higher percentage of excess reduced 
his resale prices. Other handlers made 
similar reductions and announced a 65- 
cent per hundredweight reduction to pro¬ 
ducers. which became effective to all 
producers. It is apparent that differen¬ 
ces in costs of milk to handlers were a 
factor in the reduced prices producers 
received in this instance. 
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At the present time, producers have 
little or no voice in determining the price 
of their milk. While handlers have per¬ 
mitted a cooperative association of pro¬ 
ducers to make check tests of the 
butterfat content of milk delivered by 
members of the association, they have 
for some months refused to collect and 
pay to the association the dues of their 
members, thus depriving the association 
of revenue to operate in the interests of 
their members. At the present time pro¬ 
ducers do not receive any marketing 
information or statistics upon which 
they can bargain Intelligently with han¬ 
dlers in the sale of their milk. The larg¬ 
est handler in the market has actively 
discouraged producers from belonging to 
the association and approximately 60 
members delivering their milk to this 
handler withdrew from the association 
recently. The lack of cooperation which 
handlers have shown toward association 
efforts to improve marketing conditions 
Indicates little likelihood that the In¬ 
terests of the market will arrive at a 
satisfactory marketing plan. 

Handlers contend that there Is no 
need for an order chiefly on the basis 
that the record shows that during the 
short period in the fall of 1949 there 
was a sufficient supply of Inspected milk 
to supply the market nee<Js. They claim 
that this Is an indication that prices 
have been such as to overcome the defi¬ 
cits of recent years. The record indicates 
that the adequate supplies of late 1949 
were In part a result of a favorable 
season, without which some slight deficit 
might have occurred. Nevertheless, han¬ 
dlers proposed that If an order were to 
be issued class prices should be substan¬ 
tially less than the base prices currently 
paid. If such proposals are an indica¬ 
tion of their Intentions without regula¬ 
tion. further difficulties may be expected 
In maintaining orderly marketing condi¬ 
tions and an adequate supply of milk for 
the market. 

The issuance of an order would not 
only provide producers with the market¬ 
ing information which is necessary for 
the efficient marketing of their milk, but 
the public procedures inherent in the 
marketing agreement program would 
give producers an opportunity to express 
their views and take an active part in 
Improving the marketing conditions. 

The auditing of handlers* utilization 
of milk and the checking of weights and 
tests by an impartial agency under an 
order will aid in establishing and main¬ 
taining orderly marketing conditions by 
assuring producers that they will receive 
a proper accounting for their milk. 

(3) The marketing area should be 
denned to Include the territory geograph¬ 
ically lying within Tulsa County and 
certain areas suburban to the City of 
Tulsa lying In adjacent counties. 

Two proposals for defining the market¬ 
ing area to be covered by the regulation 
were made prior to the hearing. One of 
these, proposed by producers, included 
ail of Tulsa County, the Counties of Kay, 
Muskogee, and Payne, certain portions 
of Creek County, including the City of 
6apulpa. and a portion of Black Dog 
Township In Osage County. The other 
proposal, made by handlers. Included 
the Counties of Tulsa, Mayes, Delaware. 


Ottawa, Craig, Rogers, and Creek. Black 
Dog Township in Osage County, and the 
townships in Payne County which in¬ 
clude the Cities of Cushing and Yale. 

At the hearing, however, both pro¬ 
ducers and handlers revised their pro¬ 
posals to include only the territory lying 
geographically within TUlsa County, the 
City of Sapulpa and the Township of 
Sapulpa in Creek County, and that part 
of Black Dog Township In township 20 N. 
Range 10. 11. and 12 E. in Osage County. 
The testimony indicates that the latter 
area, proposed by both producers and 
handlers, covers the metropolitan com¬ 
munity associated with the City of Tulsa. 
It includes those communities in which 
Tulsa handlers distribute the bulk of 
their milk on wholesale and retail routes. 
Since such handlers are the primary 
suppliers of such communities the milk 
sold is of rather uniform quality and 
meets the Orade A requirements of the 
City of Tulsa. Although no milk distrib¬ 
uting plants are operating currently in 
the City of Sapulpa. this city is supplied 
regularly with milk originating in Tulsa 
plants. The health requirements of the 
City of Tulsa and the City of Sapulpa 
appear to be comparable. For these 
reasons it is concluded that the defined 
marketing area should conform to the 
area described above In this paragraph. 

<4> The milk priced under the order 
should be that produced under the in¬ 
spection of the appropriate health au¬ 
thorities of the marketing area, or of 
the State of Oklahoma, for distribution 
as Grade A milk, which If regularly de¬ 
livered to a plant distributing such milk 
on routes in the marketing area with 
the approval of such authorities, or to 
an approved receiving station for such 
milk. 

The record indicates that the milk 
distributed in the marketing area is 
principally that inspected by the health 
authorities of the City of Tulsa, which 
require fluid milk and certain other fluid 
milk and cream products to be of Grade 
A quality. Grade A milk is required by 
the City of Sapulpa also. In unincor¬ 
porated areas of the marketing area the 
record indicates that the milk distributed 
Is almost exclusively labeled Grade A, 
and that the State of Oklahoma requires 
that any milk so labeled shall be pro¬ 
duced and handled under conditions 
similar to those required by these cities. 
Therefore, it is concluded that insofar 
as practicable, an order should provide 
uniform costs of milk to the handlers who 
sell this quality of milk on routes in the 
area, and uniform prices to the farmers 
who supply such plants. 

To implement this conclusion the order 
should define an "approved plant** as one 
approved by the appropriate health au¬ 
thorities of the marketing area, from 
which milk, buttermilk or flavored mUk 
drinks are distributed on routes (includ¬ 
ing plant stores) in the marketing area. 
The definition should include also a re¬ 
ceiving station which, with the approval 
of the appropriate health authorities, 
receives milk from producers for reship¬ 
ment to the plants previously described. 
The record indicates at least one such 
receiving station is operated by a Tulsa 
/ handler. The approved plant definition 
should not include plants not regularly 


engaged in supplying the market, but 
which may furnish milk to handlers in 
the market during periods of emergency 
or shortage. Inclusion of such plants 
would be beyond the Intended scope of 
the order, and would involve pricing milk 
not primarily produced for the Tulsa 
market, 

••Handler", to whom the regulatory 
provisions of the order are applicable, 
should be defined as the operator of an 
' approved plant" in his capacity as such, 
or a cooperative association with respect 
to milk which it causes to be diverted to 
an unapproved plant At times of flush 
production, proprietary handlers may 
not be in position to accept milk from 
some producers, or arrange for its di¬ 
version for their account, even though 
these producers may be needed to supply 
the market later in the year. The pro¬ 
vision that a cooperative association be 
defined as a handler with respect to milk 
which it causes to be diverted to an un¬ 
approved plant will permit these pro¬ 
ducers to share in the market so that 
their milk will be available to the market 
when it is needed. 

"Producer** should be defined as any 
person, other than a producer handler, 
who produces milk in conformity with 
the "Grade A" requirements of the ap¬ 
propriate health authorities of the mar¬ 
keting area, or of the State of Oklahoma, 
and whose milk is received at an ap¬ 
proved plant, or is diverted under the 
conditions described above. This defini¬ 
tion would include all persons producing 
milk of Grade A quality who constitute 
the regular source of supply for the mar¬ 
keting area. Producer handlers (those 
who distribute only milk of their own 
production) should not be included In 
this definition. In other sections of the 
order it is proposed that such persons 
shall not share with other producers the 
benefits of their sales. Producer han¬ 
dlers normally sell to handlers only milk 
that is surplus to their own operations 
and should not share with other pro¬ 
ducer in the Class I sales of the handler 
which are regularly supplied by other 
producers. 

(5) It is concluded that two classes 
of milk should be established. 

Class I would contain those products 
which are required to be made from in¬ 
spected milk such as fluid milk, skim 
milk, flavored milk, and milk drinks and 
cream and aerated products which are 
closely identified with and highly com¬ 
petitive with fluid cream. It should also 
include all skim milk and butterfat not 
specifically accounted for as a Class II 
product. 

Class II would include all skim milk 
and butterfat used in the manufacture 
of dairy products such as cottage cheese. 
Ice cream, butter, etc., and plant 
shrinkage. 

Producers proposed classification into 
two classes approximately as outlined 
above. They first proposed that cottage 
cheese be included In Class 1 milk, but 
later proposed that it be placed in Class 
II milk. Handlers, on the other hand, 
proposed four classes with fluid cream, 
milk and cream mixtures, and aerated 
cream products classified separately 
from fluid milk. Further, under the 
handlers' plan milk disposed of In 
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manufacturing uses would be divided 
into two classes (Class III and Class IV 
milk). Class IV would be confined to 
butter, whey, casein, milk in livestock 
feed or dumped, and plant shrinkage up 
to 2 s * percent of producer receipts. 

The products included in Class I milk 
are those required to be made or proc¬ 
essed from Grade A milk, with the 
exception of aerated cream. In view of 
the fact that fluid cream must be ob¬ 
tained from Grade A milk, the adoption 
of the weight of butterfat and skim milk 
method lor computing the volume so 
utilized, and the particular price for¬ 
mulas employed. It Is concluded that the 
handlers* proposal on fluid cream should 
not be included and that fluid cream and 
related cream products should be Class I 
milk. Also, for reasons fully explained in 
connection with the discussion of pricing, 
it is concluded that the separation of 
milk for manufacturing uses into two 
classes (Class in and Class IV milk) is 
not warranted. Having reached this 
conclusion it follows that the designa¬ 
tion of certain uses as Class III milk and 
Class IV milk Is not necessary. 

With the exceptions stated, the prod¬ 
ucts included in Class n milk are those 
which the health department does not 
require to be made or processed from 
Grade A milk. Such products, although 
they may contain Grade A milk, must 
be disposed of in the same competitive 
field as products made from non-Gradc 
A milk. It Is considered necessary to 
classify certain products as Class U milk 
in order to permit the free movement of 
any excess of milk into manufacturing 
channels without burdensome competi¬ 
tive disadvantage to handlers when pro¬ 
ducer receipt* are in excess of the market 
demand for Grade A milk. 

On the matter of milk shrinkage pro¬ 
ducers proposed that all shrinkage be 
included in Class I milk but did not spec¬ 
ify as to why this would be appropriate, 
A handler witness, on the other hand, 
proposed that a shrinkage allowance be 
established in the lowest-priced class 
with a limit of 2 l k percent of producer 
receipts, stating that from checking with 
other plants shrinkage appeared to vary 
from 2 to 5 percent in the market. The 
same witness, who operates one of the 
larger plants In the market, stated that 
2 percent would be about right for his 
operation. It is concluded that an al¬ 
lowable plant shrinkage on producer 
milk should be included in Class II milk 
and that it should be limited to a maxi¬ 
mum of 2 percent. Any shrinkage in 
excess of that allowed should be classi¬ 
fied in Class I milk as unaccounted-for 
milk. No limit was proposed or has been 
adopted with respect to the amount of 
shrinkage on other source milk allowed 
as Class II milk since such milk would 
be deducted from the lowest available use 
classification under the allocation* pro¬ 
visions. 

In the case of transfers or diversions of 
milk, it is proposed that the responsi¬ 
bility for correct classification be placed 
on the handler who first received the 
milk from producers. In the event milk 
is transferred without adequate proof of 
utilization such milk should be classified 
Oo Class I milk. 


Considerable evidence was presented 
concerning the classification of milk 
transferred from an approved to on un¬ 
approved plant. Producers proposed 
that any milk, skim milk, or cream 
moved more than 100 miles be classified 
as Class I. Handlers objected to this 
limitation on the grounds that they 
frequently found it necessary to move 
milk or cream greater distances than 
that for manufacturing usage. It is 
necessary that some reasonable distance 
be fixed beyond which the market ad¬ 
ministrator is not to be required to send 
auditors to verify the utilization of milk. 
The record fails to disclose any ship¬ 
ments of milk or skim milk for manufac¬ 
turing to points more than 200 miles 
from the market. There are adequate 
facilities within that distance to absorb 
all the surplus milk In the Oklahoma 
City marketing area. It has been con¬ 
cluded that milk or skim milk moved 
more than 200 miles should be classified 
as Class I 

Cream, however. Is often moved long 
distances for manufacture into butter or 
ice cream. The record indicates that 
most localities to which cream is shipped 
require a Grade A certificate if it Is to 
be used for fluid purposes. With respect 
to cream It has been concluded that 
cream shipped more than 200 miles 
should be Class I if It is shipped under 
certificate as Grade A. and should be 
classified as Class II otherwise. The 
proposed regulation should' assure pro¬ 
ducers proper payment for their milk 
and permit handlers to dispose of sur¬ 
plus cream for manufacturing without 
burden. 

In the case of products moved to plants 
within 200 miles. It has been concluded 
that they should be classified as Class n 
If the receiving plant does not distribute 
bottled milk on routes. In the case of 
plants which do distribute fluid milk on 
routes, classification would depend on the 
use of milk in the buying plant Prefer¬ 
ence would be given to the fanners w'ho 
constituted its regular source of supply 
and the milk, skim milk or cream, so 
transferred should be allocated to the 
uses remaining after assigning the high¬ 
est use in the plant to its receipts from 
farmers. 

The proposal adopted further provides 
that other source milk received by a 
handler shall be allocated to the lowest 
use in the handler's plant. This is to 
prevent other source milk from displac¬ 
ing the milk of producers who constitute 
the regular supply of the market. 

(6> Class I milk prices should be de¬ 
termined by adding certain differentials 
to a basic formula price representing the 
general level of manufacturing milk 
prices. Class II milk prices should bo 
based on the average of prices paid for 
milk by certain nearby milk manufactur¬ 
ing plants. 

Producers proposed that a basic for¬ 
mula price be established os the highest 
of (a) the Class n price (the average pay 
price of certain local milk manufactur¬ 
ing plants), (b) a price computed from 
the market prices of butter and nonfat 
dry milk solids, and <c> the average price 
paid by 18 selected milk manufacturing 
plants in Michigan and Wisconsin. The 


stated purpose of such basic formula 
price is to take into account the economic 
factors underlying the price of milk for 
manufacturing uses which bear relation 
to local market prices. In order to ar¬ 
rive at the Class I price level certain dol- 
lar-and-cent differential 1 ? would be added 
to the basic formula price. Handlers, 
on the other Imnd, proposed that the 
basic formula price be determined as the 
average of the prices resulting from the 
three types of formulas proposed by 
producers but with some modification of 
the factors involved. 

The principle of establishing the basic 
formula price for each month as the 
highest of the prices described above 
gives consideration to the fact that man¬ 
ufacturing milk may and does shift 
readily from one milk product to an¬ 
other. Prices which local manufacturers 
of milk in the Tulsa milkshed pay to 
farmers are aligned closely with prices 
paid in the more intensified dairy areas 
although usually on a slightly lower 
level. The formula prices based on the 
paying prices of the Wisconsin and Mich¬ 
igan condenaeries and on the market 
prices of butter and nonfat dry milk 
solids, used alternately, normally will 
reflect accurately changes in general 
conditions affecting farm prices in the 
manufacturing milk field. However, if 
conditions locally result temporarily in 
nearby manufacturing plants paying 
prices somewhat higher than the general 
level of manufacturing milk prices, the 
Class I price at TuLsa should be main¬ 
tained above the price of ungraded milk 
in the milkshed by at least the amount 
of the proposed Class I differential. Use 
of the average of the three formula 
prices proposed by handlers as the basic 
formula price would not reflect the best 
price opportunities of farmers producing 
manufacturing milk, and therefore the 
general conditions affecting their prices, 
as well as the use of the described for¬ 
mulas in the alternative. 

The testimony indicates that general 
cconomtc conditions and business activ¬ 
ity in the Tulsa area point to a continued 
good demand for fluid milk and milk 
products. The record indicates also that 
^he wages of farm labor and prices of 
building material, machinery, equip¬ 
ment. and supplies continue at relatively 
high levels. There has been some decline 
in the cost of feed grains and hay in the 
past year, but no substantial reduction 
in milk production costs of Grade A 
milk as compared with ungraded milk 
Is apparent. It is obvious from the rec¬ 
ord that a substantial investment is nec¬ 
essary If a producer is to provide facili¬ 
ties to meet the requirements for the 
production of milk qualified for the Tulsa 
market and that the day-to-day ex¬ 
penses of properly caring for the neces¬ 
sary equipment, cooling and caring for 
the milk, and the care of the milk barn 
and milk house are substantially greater 
than those required for producing un¬ 
graded milk. 

To reflect the additional costs Involved 
in the production of Grade A milk and to 
furnish the necessary incentive for 
farmers to produce a sufficient supply of 
such milk for the marketing area, the 
prices of Grade A milk must be main- 
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talned at a substantia!!? higher level 
than the prices of milk produced for 
manufacturing purposes. Class I prices 
resulting from the addition to the basic 
formula price of differentials of $1.65 per 
hundredweight during the months of Au¬ 
gust to March, both Inclusive, and $1.25 
per hundredweight during April, May, 
June and July, should establish prices at 
a reasonable level and maintain a suffi¬ 
cient quantity of approved milk. In re¬ 
cent months this would have resulted in 
a Class I price almost Identical with the 
price of $5.00 per hundredweight actu¬ 
ally paid to producers for base milk. 
The evidence indicates that milk produc¬ 
tion, even under the very favorable 
weather conditions that obtained in the 
Tulsa supply area during the past short 
production season, has not been exces¬ 
sive to market needs and theTc is no 
reason for a decrease in prices in the 
Immediate future, except as seasonal ad¬ 
justments are employed to assist In the 
Inducement of a more even production 
pattern. Handlers suggested Class I 
price differentials 40 cents lower than the 
above amounts. It is concluded from the 
foregoing that such differentials would 
not result in a satisfactory market con¬ 
dition and over a period of time would 
tend to discourage production. 

The evidence Indicates further that at 
the present time there Is a fairly high 
seasonal fluctuation in receipts, the mar¬ 
ket having far more milk than it can 
readily absorb In the flush months, and 
a tendency toward shortage In the fall. 
The price structure established should be 
directed toward the correction of this 
condition. Both producers and handlers 
presented evidence in support of a sea¬ 
sonal variation in the Class I differential 
of 40 cents per hundredweight, as the 
desired means of leveling production sea¬ 
sonally. Producers proposed that the* 
lower differential apply to the months 
of April, May and June. Handlers pro¬ 
posed that the lower differential apply 
to the months of July and August also, 
and testified that additional milk pro¬ 
duction is not needed in the latter 
months. The seasonal decrease In dif¬ 
ferential should not extend beyond July. 
Production conditions during August 
usually are much less favorable than 
those in July. Also, an additional 
month's delay in increasing the differen¬ 
tial would prove discouraging to produc¬ 
ers and to some extent would offset the 
intended stimulus to on Increase in pro¬ 
duction during the months following. 
This Is especially true In view of the fact 
that producers, under the handlers* plan, 
would not receive a payment reflecting 
the seasonal Increase In differential In 
the fall until the middle of October, near 
the date of lowest milk production for 
the year. 

Producers proposed that steps be taken 
to prevent counterse&sonal price move¬ 
ments; In other words, to provide that 
in each of the months of September, 
October, November and December, the 
Class I price sliould be not less than the 
price for the preceding month and In 
each of the months of April, May. and 
June, the Class I price should be not 
more than the price for the preceding 
month. It was testified that any de¬ 
crease in price during the four months 


of shortest production which would re¬ 
duce the Class I price differential be¬ 
tween the flush and short production 
months would destroy the incentive for 
fall production and defeat the plan for 
leveling out production; also that an in¬ 
crease in price during the spring flush 
would have the same tendency. Han¬ 
dlers contended that the proposal would 
project prices for milk over too many 
months into the future, thus creating an 
undesirable price condition during any 
period of price decline. 

The need for a better seasonal pattern 
of production Ls unquestioned in the 
record. The base and surplus plan of 
payment, under which base prices have 
been held unchanged for from three to 
five months, has been employed in this 
connection. It appears desirable to give 
producers an even greater assurance 
concerning their prices in the fall months 
than post plans have provided. It is 
concluded, therefore, that the proposal 
should be adopted and that the price 
should not be permitted to increase from 
April through June or to decline from 
September through December. 

Handlers proposed that a separate 
class be established for cream and cream 
products for the purpose of pricing 
these products at a lower level than fluid 
milk, milk drinks, etc. Handlers are 
paying currently similar prices for milk 
used to produce cream and milk put into 
bottles. Cream must be made from 
milk which meets the same requirements 
as milk disposed of for fluid consumption 
in the form of milk and that portion of 
the milk used as cream should return 
to the producer the same rate of return 
as milk disposed of as milk. It will be 
noted below that the butterfat differen¬ 
tial for all Class I milk will be slightly 
higher than that proposed by handlers 
for pricing cream. This is the major 
factor in pricing milk used as cream. 
As a result even though a separate class 
is not established for cream, its cost to 
handlers will be little higher than the 
price they proposed. The handlers’ 
proposal in this connection is denied. 

It has been concluded further that the 
Class I price should be based on the value 
of manufactured dairy products during 
the preceding rather than during the 
current delivery period. This will per¬ 
mit handlers to know* what they will be 
required to pay for milk at the beginning 
of the month in which it is sold. Using 
the current month’s prices would prevent 
handlers from knowing the price they 
were to pay for milk until after the end 
of the month in which it was sold, since 
the data on manufacturing prices are 
not available until the 4th or 5th day 
after the end of the month. Both pro¬ 
ducers and handlers attested to the de¬ 
sirability of this provlrion. 

The price for Class II milk should be 
fixed on the average price paid for un¬ 
graded milk by a group of manufacturing 
plants In and adjacent to the mllkshcd. 
The prices paid by the plants selected are 
representative of the value of manufac¬ 
turing milk in the vicinity of the Tulsa 
milkshed. 8incc handlers compete with 
these plants in the sale of products to be 
covered by Cass n milk and at times 
dispose of some of their surplus milk to 
one or another of these plants, it appears 


reasonable that producer milk going Into 
such products should be priced at a simi¬ 
lar level. The plants named as a basis 
for fixing the Class n price are those of 
the Gilt Edge Dairy at Norman, Okla¬ 
homa, the American Food Company at 
Miami, Oklahoma, the Pet Milk Com¬ 
pany at Siloam Springs, Arkansas, and 
the Page Milk Company ot GoffeyviUc. 
Kansas. 

Handlers proposed that for milk made 
into butter, casein and livestock feed, or 
which is dumped, a somewhat lower 
(Class IV milk) price be provided, based 
on the market price of butter and casein. 
It was contended that for milk disposed 
of In such uses it would not always be 
possible to recover the full Class n price 
based on the paying prices of nearby 
manufacturing plants. It is not the pur¬ 
pose of the order to guarantee handlers 
full recovery value on all milk received 
in their plants. The amount of milk 
going into these products, even in the 
spring flush, would be an extremely small 
percentage of the total Class II usage. 
By far the greater percentage of Class II 
milk is used in cottage cheese and Ice 
cream. The record further shows that 
at least one of the designated manu¬ 
facturing plants makes substantia] quan¬ 
tities of butter. It must be assumed also 
that the manufacturing plants at times 
have small quantities of milk which must 
be dumped or disposed of at a loss and 
that consideration is given to this con¬ 
dition in arriving at the prices they pay 
for ungraded milk. The record further 
shows that the handlers regularly pur¬ 
chase ungraded milk from farmers. For 
this milk they have paid the same prices 
that were being paid by local manufac¬ 
turing plants. It is concluded that the 
Class n price provision adopted is rea¬ 
sonable and no special price allowance 
should be permitted on milk disposed of 
as butter, casein, etc. 

It was proposed by both handlers and 
producers that the butterfat differential 
applicable to milk, skim milk, and milk 
drinks should be 1.3 times the butter 
price. Producers proposed the same 
differential on cream while handlers 
proposed that the butterfat differential 
on cream should be U times the price 
of 92-score butter at Chicago. It has 
been concluded that the butterfat differ¬ 
ential for all Class I products should be 
1.25 times the butter price. As pointed 
out above Class I contains all those 
products which are required to be made 
from Grade A milk with the addlUon of 
one or two products highly competitive 
with cream. Producers should receive 
the same prices for butterfat and skim 
milk going Into any of these products. 
This can be accomplished only through 
the fixing of a uniform class price 
and butterfat differential for all these 
products. 

Tulsa has been traditionally a high- 
test market, the average butterfat con¬ 
tent of milk received from producers 
averaging 4 percent or higher. It was 
shown also that cream sales on the 
market have been at a low level. The 
butterfat differentia] has been fixed at 
a level which will move as much butter¬ 
fat as possible in the form of fluid milk 
and cream and at the same time furnish 
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an adequate return to producers. While 
the differential adopted Is low In com¬ 
parison with those in most other markets, 
the record Indicates that a higher differ¬ 
ential In the Tulsa market might tend to 
discourage the use of butterfat In Class I 
and would have a depressing effect on 
the market. This Is due In part to local 
competitive conditions not generally 
existing elsewhere. 

The Class II differential should be 
fixed at 1.15 times the price of 92-score 
butter on the Chicago market. This to 
lower than the differential of 1.2 times 
the butter price which was proposed by 
producers and slightly more than the 
differential of 1.1 times the butter price 
os proposed by handlers. The evidence 
in the record, however, indicates that 
the price of ungraded butterfat in the 
Tulsa market averages somewhat less 
than 12 times the butter price. It ap¬ 
pears that a differential of 1.15 times 
the butter price would result in a price 
for butterfat in Class n milk approxi¬ 
mating the average price of ungraded 
butterfat in the market. 

A transportation allowance which var¬ 
ies according to distance from the mar¬ 
ket at which milk to delivered by 
producers to plants should be provided. 

There ore five points or receiving sta¬ 
tions at which farmers deliver milk. At 
one of these plants the milk is weighed, 
cooled, and either moved to a Tulsa plant 
by tank truck or to separated and manu¬ 
factured in conjunction with ungraded 
receipts at the plant At the four other 
points handlers take title to producer 
milk but transport it to Tulsa in the 
farmer's cans where it is received and 
handled in the same way as milk deliv¬ 
ered directly to Tulsa distributing plants. 
These plants are located from about 45 
miles to 90 miles from the marketing 
area. 

Formerly some of these plants were 
distributing points for outlying markets. 
More recently they have been consoli¬ 
dated with handlers* operations in Tulsa. 
It has been the practice, with minor ex¬ 
ceptions. to pay farmers the same price 
for milk delivered to these plants as for 
milk delivered directly to the Tulsa mar¬ 
ket. 

The current practice of paying the 
same price at these outlying points as 
Is paid for mUk delivered to Tulsa is not 
to be regarded as Justifying a require¬ 
ment that handlers pay the same price 
at these locations. Farmers who deliver 
milk to these outlying points have some¬ 
what less expense of delivery. Handlers, 
on the other hand, must pay the cost of 
transporting the milk from the receiv¬ 
ing point to the city. It to not necessary 
for handlers to assume this cast when 
milk is delivered directly to the market 
area. 

For points between 35 and 50 miles the 
transportation cost to handlers is about 
15 cents per hundredweight. This cost 
increases somewhat as distances become 
greater. It to concluded, therefore, that 
handlers should receive a transportation 
credit in amounts approximately equal 
to the cost of transportation on milk 
which they receive at points more than 
35 miles from Tulsa and which to moved 
to an approved distributing plant in the 
form of milk, skim milk, or cream. Thus 
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the order should provide a credit adjust¬ 
ment of 15 cents per hundredweight for 
distances between 35-50 miles and this 
adjustment should increase by 2 cents 
per hundredweight for each additional 
15 miles or fraction thereof. 

TTiese are rates proposed by handlers 
except that the handlers proposed an 
initial zone of 30-45 miles. However, 
three of the five locations involved are 
approximately 45 miles from Tulsa and 
for this reason some other distance 
should be the “breaking point’* for a 
change in rate In order that small dis¬ 
tances will not result in different rates 
for these locations. There are no re¬ 
ceiving points within the 30-35 mile 
range so this change will not deprive any 
handier of location credit. 

The credit should not apply to milk 
which Is used as Class II milk and which 
is not moved to a Tulsa distributing plant 
as milk, skim milk or cream. Because 
of the concentrated nature of Class n 
products other than milk, skim milk or 
cream, the value of milk utilized in these 
other products do not vary greatly with 
differences in distance from the market¬ 
ing area. The value of milk used for 
making the more concentrated dairy 
products to generally similar throughout 
a wide area. The prices set forth for 
Class II milk reflect the value of this 
milk at country points as well as within 
the marketing area. Moreover, in terms 
of the milk equivalent of these products 
the cost of transporting these products 
to the marketing area to very small. 
Consequently no transportation allow¬ 
ance is necessary for Class II milk which 
to moved to a Tulsa distributing plant as 
milk, skim milk or cream. 

Handlers proposed an additional al¬ 
lowance for covering the cost of operat¬ 
ing these country receiving points. This 
proposal should be denied. The evidence 
presented in the record docs not show 
any significant additional costs for re¬ 
ceiving. weighing, testing, and cooling 
milk at country points which would not 
also have to be incurred if the same 
milk were received at city points. 
There to. therefore, no reason to provide 
such an additional allowance. 

The prices received by farmers for 
milk delivered at these country points 
should be adjusted at the same rates as 
those applicable to milk shipped to the 
marketing area by handlers. These 
rates, however, should apply to all milk 
delivered by producers and not merely 
to that portion of milk on which the han¬ 
dler receives the transportation adjust¬ 
ment Except In the case of the plant 
which has facilities for concentrating 
milk, the amount of the adjustment re¬ 
ceived by the handler and the amount 
of the adjustment applied to the pro¬ 
ducer will be approximately the same. 
In the case of the plant which operates 
facilities for converting milk Into con¬ 
centrated dairy products, the total 
amount of the adjustment applied to 
producers will generally be greater than 
the amount of the adjustment received 
by the handler. This difference will be 
accounted for by an adjustment in the 
total utilization value of this handler. 

(7) The •‘market-wide'* type of pool 
should be established in this order for 
the purpose of distributing among pro¬ 


ducers returns from the sale of their 
milk. Under the market-wide pooling 
arrangement all producers receive the 
same uniform price for their milk ir¬ 
respective of the utilization made of such 
milk by the handler to whom they sell. 

The alternative to the market-wide 
pool to the use of individual handler 
pools. Under this system producers de¬ 
livering to each handler receive a uni¬ 
form price based on each handler’s 
utilization of milk. Because different 
handlers utilize different proportions of 
their milk as Class I and Class n. the 
uniform prices of Individual handlers 
w f ould probably vary one from the other. 
Some producers, therefore, would re¬ 
ceive higher prices than others depend¬ 
ing upon the handler to whom their milk 
was delivered. 

Producers for the Tulsa market are 
regulated by local health and sanitation 
standards. Their milk must be of a 
specified quality. Having met the stand¬ 
ards of the market, as producer’s milk 
to available for sale as fluid milk any 
place in the marketing area. Under 
these conditions all producers contribute 
equally to the total supply of the market 
inasmuch as each producer’s milk to 
.equally saleable as Class I milk. The 
use of a market-wide pool is appropriate 
in the circumstances because all pro¬ 
ducers will receive the same price for 
milk f. o. b. the marketing area for the 
same quality of milk. 

(8) Certain other provisions should 
be adopted in order to carry out admin¬ 
istratively the purposes of the regula¬ 
tion. 

(a) Administrative assessments. 
Each handler should be required to pay 
to the market administrator, as his pro¬ 
rata share in the costs of administration 
of the order, not more than 4 cents per 
hundredweight, or such amount not to 
exceed 4 cents per hundredweight as the 
Secretary may from time to time pre¬ 
scribe, on receipts of (1) producer milk 
and (2) other source milk classified as 
Class I milk. 

The market administrator to required 
to verify the disposition of all milk re¬ 
ceived. and therefore other source milk, 
as well as producer milk, should bear an 
appropriate share of the administrative 
cost. Substantial quantities of other 
source milk are received by handlers and 
sold In direct competition with Grade A 
milk from producers in Class 1 uses, the 
primary outlet for producer milk. A 
charge on other source milk used as 
Class I will apportion the expenses 
among handlers. 

Both handlers and producers recog¬ 
nize that the market administrator must 
have the necessary funds to enable him 
to administer properly the terms of the 
order. A witness with experience rela¬ 
tive to the administration of other orders 
testified that the rate of assessment sug¬ 
gested was comparable to rates provided 
by other orders In markets of similar 
size and indicated that office expenses 
are always relatively high at the begin¬ 
ning of the program. In view of the 
anticipated volume of milk on which the 
rate would apply, a maximum rate of 4 
cents per hundredweight should be 
adopted to guarantee sufficient admin¬ 
istrative income. In the event a lesser 
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amount proves upon experience to be 
sufficient for proper administration, pro¬ 
vision should be made to enable the 
•Secretary to revise the assessment ac¬ 
cordingly within the 4-cent maximum 
without the necessity of amending the 
order. The act provides that such as¬ 
sessments shall be the means of financ¬ 
ing costs of administration. 

(b) Deductions Jor marketing #«rp- 
Iccs. In conformity with the act, 
provision should be included for fur¬ 
nishing marketing services for producers 
who do not belong to a cooperative 
association performing such services, 
with appropriate deductions therefor. 
Such provision Is specifically authorized 
by the act. and the proponents of the 
order proposed a rate of assessment of 
5 cents per hundredweight with respect 
to the milk of such producers to cover 
expenses in connection with the services 
to be rendered. The cost of performing 
services with respect to the milk of pro¬ 
ducers affected by this provision will 
vary with the amount of milk Involved at 
any given time. The proponents, who 
have had experience with check-sam¬ 
pling. weighing and testing programs 
expressed the opinion based on such 
experience that these services could not 
be accomplished with less than the 
5-cent rate under current conditions. A 
witness in charge of a similar type mar¬ 
keting service program at Kansas City 
testified that current costs of the latter 
approximate 6 cents per hundredweight 
and pointed out that marketing services 
Include also the dissemination of market 
information to producers who do not 
belong to an association rendering mar¬ 
keting services. He pointed out that the 
existence of country receiving plants 
serving the TuLsa market will tend to in¬ 
crease marketing service expense over 
that of a market where all miik Is re¬ 
ceived at distributing plants in or near 
the marketing area. No testimony was 
offered by handlers to show the pro¬ 
priety of a rate of assessment other than 
5 cents per hundredweight. The deduc¬ 
tions for these services from payments to 
producers should be at the rate of 5 
cents per hundredweight of milk. In 
the event any qualified cooperative 
association of producers is determined to 
be performing such services for its mem¬ 
bers, handlers would be required to pay 
to the cooperative association such 
deductions as are authorized by the 
members of the association. 

(c) Reports and records. All account¬ 
ing. reports, price computations and pay¬ 
ments should be made on a monthly 
basis. The term "month” is used 
throughout the order In its ordinary and 
usual meaning as one of the twelve di¬ 
visions of the year (such as February. 
June, August, etc.). However, the use 
of this term within the text of the order 
shall not be construed to prevent the 
issuance by the Secretary of amend¬ 
ments to the order to be effective on any 
day of a month. In view of this. It Is 
determined that it is not necessary to 
include a definition of "delivery period”. 
It U concluded also that the wording of 
the price formulas based on the market 
prices of butter, cheese, and nonfat dry 
milk solids as first proposed should be 
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somewhat modified to better describe the 
price reports used in these computations. 

Provisions should be included In the 
order for the purpose of requiring han¬ 
dlers to maintain adequate records and 
to make certain reports. Such records 
and reports are necessary for the pur¬ 
pose of determining proper classification, 
pricing and payment relative to the milk 
of producers. Producers proposed that 
such reports be filed with the market ad¬ 
ministrator on or before the 8th day after 
the end of the month. It is necessary 
to allow sufficient time following the 
month for the compiling and filing of 
reports by the handler. On the other 
hand, the computation of the uniform 
price and payments to producers should 
not be unduly delayed. It is concluded 
that the 7th day following the end of the 
month is the latest date on which such 
reports may be filed with the market ad¬ 
ministrator to permit a uniform price 
announcement by the 12th day after the 
end of the month. 

fd) Audits. Provisions should be In¬ 
cluded in the order to provide for the 
auditing of each handler’s reports and 
records to insure producers the proper 
returns for milk as provided for in the 
other sections of the order. It is neces¬ 
sary. that the handler provide also what¬ 
ever facilities are necessary to verify 
reports or to ascertain the correct in¬ 
formation regarding the receipts and 
utilization of milk and payments to pro¬ 
ducers. 

(e) Payments to producers. Although 
the uniform price is computed only once 
a month, provision should be made for 
payment to producers semi-monthly. 
Producers proposed an "advance” pay¬ 
ment covering milk delivered during the 
first 15 days of the month to be made 
on or before the last day of the month. 
Producers customarily have been paid 
twice a month and it is concluded that 
this practice should be continued in the 
interest of prompt payment. Handlers 
offered no opposition to this plan of 
payment The record indicates that the 
mid-month payment should be fixed at 
the rate of the Class II price for the 
preceding month. The final payment 
for each month should be made on or 
before the 15th day after the end of 
such month. Dates for the filing of 
handler reports and for the computation 
and announcement of the uniform price 
have been adjusted in a manner which 
will permit handlers to make required 
payments both to producers and the 
producer-settlement fund within the 
respective dates prescribed. Thus, a 
reasonably adequate time is allowed 
handlers in which to make final pay¬ 
ments to producers. 

(f) Other administrative provisions. 
The other provisions of the order are of 
a general administrative nature which 
are common to all orders and have been 
found from experience to be necessary 
for proper and efficient administration. 
They provide for the selection of a mar¬ 
ket administrator, define his powers and 
duties, prescribe the information to be 
reported by handlers each month, set 
forth the rules to be followed by the 
market administrator in making compu¬ 
tations required by the order. They also 
prescribe the length of time that records 


must be retained and provide a plan for 
liquidation of the order in the event of 
Its suspension or termination. 

The only one of these provisions which 
occasioned any controversy was the pro¬ 
posal that the market administrator be 
required to furnish the cooperative asso¬ 
ciation each month a report of the utili¬ 
zation of its milk by each handler who 
received milk from it. The opposition 
was based on the argument that this was 
confidential information which should 
not be made available to the producers. 
This- argument should be accorded little 
weight, however, since the only in forma¬ 
tion which would be given would be the 
percentage of milk in each class, and no 
Information would be given with respect 
to the percentage of the handler's milk 
which was received from the cooperative 
association. The information requested 
would assist the cooperative association 
in allocating milk more equitably among 
handlers In times of shortage and thus 
Insure each handler a more nearly ade¬ 
quate supply of milk. It is concluded 
that such a provision should be adopted. 

It is provided further that a "pro¬ 
ducer-handler” shall be exempt from all 
the regulatory provisions of the order 
except that requiring the filing of reports 
as requested by the market administra¬ 
tor. The producer-handler maintains 
control of his milk until ultimate dispo¬ 
sition and in this respect his situation Is 
entirely different from the regular pro¬ 
ducer whose milk is marketed through a 
handler. On the other hand, such per¬ 
sons frequently change their status. It 
is necessary, therefore, for the market 
administrator to have authority to re¬ 
quire reports from the producer-handler 
in order to verify his continued status as 
such as well as to supplement other 
market information. 

A further provision of the order would 
partially exempt from the provisions of 
the order a handler who. the Secretary 
had determined was disposing of the 
greater portion of his milk In another 
area subject to another Federal market¬ 
ing order. It would be Impractical to at¬ 
tempt to regulate the same person under 
two different orders with respect to the 
same milk. It appears reasonable that 
the effective regulation should be that of 
the market in which such a person has 
the greater portion of his sales. In 
order to insure equity between handlers, 
however, such a person should not be 
permitted to purchase milk for sale as 
Class I In either fn&rketing area at less 
than the price paid by other handlers 
In that marketing area. Therefore, it 
should be provided that if the price such 
handler Is required to pay for Class I milk 
under the other order to which he Is 
subject is less than the price provided In 
the proposed order, he should pay to the 
producer-settlement fund an amount 
equal to the difference between the two 
prices on all Class I milk disposed of 
within the marketing area. 8uch han¬ 
dlers should also be required to report to 
the market administrator regularly so 
that he may ascertain the amount of 
milk disposed of within the area by such 
persons. 

The order provides also for the reten¬ 
tion of necessary records by handlers and 
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for the ultimate termination of obliga¬ 
tions. It Is necessary for handlers to 
retain records In order to prove the utili¬ 
sation of milk and the payments made 
to producers. It is necessary that these 
records be kept for a substantial period 
of time since some transactions with 
respect to the handling of the producers’ 
milk are not completed and audited until 
several months after producers have de¬ 
livered the milk to handler’s plant. 
Detailed records of this kind soon as¬ 
sume tremendous physical proportions 
and become burdensome for this reason. 
It is necessary that a definite time period 
be provided within which handlers must 
maintain their records and after which 
they will be relieved of so doing. The 
order should provide that handlers shall 
retain records for three years after the 
end of the delivery period or month to 
which such records relate. In terms of 
the volume of records which would be 
retained and the types of transactions 
involved in disposing of milk, the reten¬ 
tion of records for three years is con¬ 
cluded to be a reasonable requirement. 
If litigation is In progress, it may be nec¬ 
essary to require records to be retained 
for a longer period and provision should 
be made for this contingency. 

The order should provide for the ter¬ 
mination of obligations to handlers after 
a reasonable period of time has elapsed. 
Without such a provision handlers may 
flic claims which, because the period in¬ 
volved might extend back over many 
years, could be in substantial amounts. 
This creates uncertainties which could 
endanger the stability of the market and 
lead to rerlous Inequities. The order 
should provide that any obligation to 
pay a handler shall terminate two years 
after the month in which the milk was 
received if an underpayment is claimed, 
or within two years after payment was 
made if a refund is claimed, unless within 
such period of time the handier files a 
petition, pursuant to section 8c <15> (A) 
of the act. claiming such money. Han¬ 
dlers also need the protection of provi¬ 
sions terminating their obligations to 
make payments. Since handlers can¬ 
not be forewarned always as to contin¬ 
gent liabilities, it is extremely difficult 
and burdensome for them to make ade¬ 
quate provisions therefor by setting up 
reserves or by taking other precautionary 
measures. The obligation of any han¬ 
dler to pay money should, except under 
certain extraordinary conditions, such as 
litigation, terminate two years after the 
last day of the month during which the 
market administrator receives the han- 
dler*s report of utilization of the milk in¬ 
volved In such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. It 
is concluded that in general a period of 
two years is a reasonable time within 
which a market administrator should 
complete his auditing and inspection 
work and render any billings for money 
due under the order. Provisions are 
necessary also, as contained in the order 
Included in this decision, to meet such 
contingencies as failure of the handler 
to submit required books and records 
and to deal with situations where fraud 


PROPOSED RULE MAKING 

or willful concealment of information 
may be involved. 

It was proposed that If a handler fails 
to make the required reports or pay¬ 
ments, his name may be publicly an¬ 
nounced by the market administrator, 
unless otherwise directed by the Secre¬ 
tary. Such a provision Ls provided for 
by the act and it is concluded that its 
adoption will facilitate the enforcement 
of the terms of the order. 

General findings, (a) The proposed 
marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effectuate the declared policy 
of the act; 

<b) The parity prices of milk as 
determined pursuant to section 2 of the 
act are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be In the 
public interest; and 

(c) The proposed order will regulate 
the handling of milk in the same manner 
as. and will be applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

Prdposed findings and conclusions. 
Briefs were filed on behalf of both the 
producers* association and the majority 
of the handlers. The briefs contained 
proposed findings of fact, conclusions 
and argument with respect to the pro¬ 
posals discussed at the hearing. Every 
point covered in the briefs was carefully 
considered along with the evidence in 
the record in making the findings and 
reaching the conclusions hereinbefore set 
forth. To the extent that such sug¬ 
gested findings and conclusions con¬ 
tained in the briefs are inconsistent with 
the findings and conclusions contained 
herein the request to make such findings 
or to reach such conclusions are denied 
on the basis of the facts found and stated 
in connection with the conclusions in 
this decision. 

Recommended marketing agreement 
and order. The following order is rec¬ 
ommended as the detailed and appropri¬ 
ate means by which these conclusions 
may be carried out. The proposed mar¬ 
keting agreement is not included because 
the regulatory provisions thereof would 
be the same as those contained in the 
order: 

DEFINITIONS 

§ 906.1 Act . “Act” means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. S. C. 601 et scq). 

5 906.2 Secretary. “Secretary" means 
the Secretary of Agriculture or other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture. 

f 906.3 Department. '‘Department” 
means the United States Department of 


Agriculture or such other Federal agency 
authorized to perform the price report¬ 
ing functions specified herein. 

5 906.4 Person . “Person” moans any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

g 906.5 Cooperative association. “Co¬ 
operative association** means any cooper¬ 
ative marketing association of producers 
which the Secretary determines, after 
application by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18.1922, as amended, known as the "Cap¬ 
per-Volstead Act"; and 

<b> To have full authority In the sale 
of milk of its members and to be engaged 
In making collective sales or marketing 
milk or its products for its members. 

I 906 6 Tulsa . Oklahoma . marketing 
area. “Tulsa. Oklahoma, marketing 
area,” hereinafter called the “marketing 
area*' means all territory within the 
county of Tulsa; the City of Sapulpa and 
the Township of Sapulpa. in Creek 
County; and that pltrt of Black Do6 
Township, in tow f nship 20 N. range 
10. 11. and 12 E. in Osage County, all in 
the State of Oklahoma. 

5 906.7 Approved plant. “Approved 
plant” means: 

(a> A milk plant approved by any 
health authority having jurisdiction in 
the marketing area from which milk, 
5klm milk, buttermilk, flavored milk, 
flavored milk drinks, or cream are dis¬ 
posed of for fluid consumption in the 
marketing area on wholesale or retail 
routes including plant stores); or 
<b> A milk plant approved by nny 
health authority having Jurisdiction In 
the marketing area which receives milk 
from producers, as herein defined, and 
w r hich serves as a receiving station for a 
plant specified in subparagraph (1) of 
this paragraph. 

$ 906.8 Unapproved plant. “Unap¬ 
proved plant" means any milk processing 
or distributing plant which is not an 
approved plant. 

5 906 9 Handler. “Handler” means: 
(a) Any person in his capacity as the 
operator of an approved plant; or 

<b> Any cooperative association with 
respect to the milk of any producer 
which It causes to be diverted to an 
unapproved plant for the account of such 
cooperative association. 

5 906.10 Producer. “Producer*’ mrans 
any person, other than a producer-han¬ 
dler. who produces milk w hich is received 
at an approved plant: Provided. That 
such milk is produced under a dairy farm 
permit or rating issued by any health 
authority having Jurisdiction in the mar¬ 
keting area for the production of milk 
to be disposed of for coasumption as 
Grade A milk. This definition shall in¬ 
clude any such person who is regularly 
classified as a producer but whose milk 
is caused to be diverted by a handler to 
an unapproved plant, and milk so di¬ 
verted shall be deemed to have been 
received at an approved plant by the 
handler who caused it to be diverted. 
This definition shall not include a per¬ 
son with respect to milk produced by him 
which is received at a plant operated by 
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a handler who Is subject to another Fed¬ 
eral marketing order and who is partially 
exelnpt from the provisions of this order 
pursuant to section 6 (b). 

5 906.11 Producer milk. “Producer 
milk*' means all skim milk and butter- 
fat in milk produced by a producer which 
is purchased or received by a handler 
either directly from producers or from 
other handlers. 

5 906.12 Other source mil*. “Other 
source milk” means all milk and butter- 
fat other than that contained in pro¬ 
ducer milk. 

§906.13 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
produces milk and operates an approved 
plant, but who receives no milk from 
producers. 

MARKTT ADMINISTRATOR 

§ 906.20 Designation. The agency 
for the administration hereof shall be a 
market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of, the Secretary. 

§ 906 21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this order: 

(a) To administer Us terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c> To make rules and regulations to 
effectuate its terms and provisions; and. 

(d) To recommend amendments to 
the Secretary. 

5 906.22 Duties . The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and 
provisions of this order. Including but 
not limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may bo necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d> Pay out of funds provided by 
5 906.87 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under 5 906.86 > neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and in 
the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by the 
Secretary surrender the same to such 
other person as the Secretary may desig¬ 
nate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 


nish such information and reports as 
may be requested by the Secretary; 

(g> Audit all reports and payments by 
each handler by Inspection of such han¬ 
dler's records and of the records of any 
other handler or person upon whose uti¬ 
lization the classification of skim milk or 
butterfat for such handler depends; 

<h) Publicly announce, at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting In a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who, within 10 dajTS after 
the day upon which he is required to per¬ 
form such acts, has not: 

(1) Made reports pursuant to f§ 906 30 
to 906.32. 

(2) Maintained adequate records and 
facilities pursuant to 5 906.33. or 

(3) Made payments pursuant to 
55 906 80 to 906 87: 

(1) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
caused to be delivered by such coopera¬ 
tive association, either directly or from 
producers who are members of such co¬ 
operative association, to each handler to 
whom the cooperative association sells 
milk. For the purpose of this report, 
the milk caused to be so delivered by a 
cooperative association shall be prorated 
to each class in the proportion that the 
total receipts of producer milk by such 
handler were used in each class; 

(J) Publicly announce by posting in a 
conspicuous place In his office and by 
such other means as he deems appropri¬ 
ate the prices determined for each de¬ 
livery period as follows: 

(1> On or before the 5th day of each 
month the minimum prices for Class I 
milk pursuant to I 906.51 (a) and the 
Class I butterfat differential pursuant to 
5 906.52 (a), both for the current month: 
and the minimum price for Class II milk 
pursuant to 5906.51 (b) and the Class n 
butterfat differential pursuant to 5 906.52 
(b) both for the previous month: and 

(2) On or before the 12th day of each 
month, the uniform price computed, pur¬ 
suant to 1906.71 and the butterfat differ¬ 
ential computed pursuant to 5 906 81, 
both applicable to milk delivered during 
the previous month: and 

<k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

REPORTS, RECORDS ANT) FACILITIES 


without further processing or packaging 
by the handler); 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(e) The disposition of Class I prod¬ 
ucts on routes wholly outside the mar¬ 
keting area; and 

(f) Such other Information with 
respect to receipts and utilization as the 
market administrator may prescribe. 

I 906.31 Payroll reports. On or be¬ 
fore the 20th day of each month, each 
handler shall submit to the market 
administrator his producer payroll for 
deliveries of the preceding month which 
shall show (a) the total pounds of milk 
received from each producer and 
cooperative association and the total 
pounds of butterfat contained In such 
milk, (b) the amount of payment to each 
producer and cooperative association, 
and (c> the nature and amount of any 
deductions or charges involved in such 
payments. 

§ 906.32 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

<b) Each handler who causes milk to be 
diverted to an unapproved plant shall, 
prior to such diversion, report to the 
market administrator and to the cooper¬ 
ative association of which such producer 
is a member, of his Intention to divert 
such milk, the proposed date or dates of 
such diversion and the plant to which 
such milk is to be diverted. 

5 906 33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the Usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk; 

Cb) The weights and tests for butter¬ 
fat and other content of all milk* skim 
milk, cream and milk products handled; 

<c> Payments to producers and cooper¬ 
ative associations; and 

(d> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and milk pro¬ 
ducts on hand at the beginning and end 
of each month. 


5 906.30 Reports of receipts and uti¬ 
lization. On or before the 7th day after 
the end of each month each handler, 
except a producer-handler, shall report 
to the market administrator In the detail 
and on forms prescribed by the market 
administrator as follows: 

fa) The quantities of skim milk and 
butterfat contained In milk received 
from producers; 

<b> The quantities of skim milk and 
butterfat contained In (or used in the 
production of) receipts from other 
handlers; 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class II products dis¬ 
posed of in the form in which received 


5 906.34 Retention of records . All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to be¬ 
gin at the end of the calendar month to 
which such books and records pertain: 
Provided, That if. within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c (15) (A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market ad- 
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mlnlstrator. In either case the market 
administrator shall give further written 
notification to the handler promptly, up¬ 
on the termination of the litigation or 
when the records ore no longer necessary 
In connection therewith. 

CLASSIFICATION 

$ 906.40 Skim milk and but ter fat to be 
classified. All skim milk and butterfat 
received within the month by a handler 
and which Is required to be reported pur¬ 
suant to $ 906.30 shall be classified by the 
market administrator pursuant to the 
provisions of 5§ 906.41 to 906.46. 

§ 906.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
Si 906 43 and 906.44 and paragraph <d) 
of this section, the classes of utilization 
shall be as follows: 

<a> Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat disposed of in the form of milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream, cultured 
sour cream, aerated products containing 
milk or cream, any mixture (except bulk 
ice cream mix) of cream and milk or 
skim milk, and all skim milk and but¬ 
terfat not specifically accounted for un¬ 
der paragraph <d> of this section; 

(b) Class II milk shall be all skim milk 
and butterfat (1) used to produce any 
product other than those specified in 
paragraph (a) of this section, (2) dis¬ 
posed of for livestock feed, (3) In shrink¬ 
age up to 2 percent of receipts from 
producers, (4) in shrinkage of other 
source milk, and (5) in Inventory varia¬ 
tions of milk, skim milk and cream. 

5 906.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat in producer milk and in other 
source milk. 

$ 908.43 Responsibility of handlers 
and reclassification of milk. <a) All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives such 
skim milk or butterfat can prpvc to the 
market administrator that such skim 
milk or butterfat should be classified 
otherwise. 

. <b> Any skim milk or butterfat (except 
that transferred to a producer-handler) 
shall be reclassified if verification by the 
market administrator discloses that the 
original classification was incorrect. 

5 906.44 Transfers. Skim milk or 
butterfat disposed of by a handler either 
by transfer or diversion shall be classi¬ 
fied: 

(a) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream, to the approved plant of an¬ 
other handler (except a producer- 
handler) unless utilization in Class n is 
mutually indicated in writing to the mar¬ 
ket administrator by both handlers on 
or before the 7th day after the end of 
the month within which such transac¬ 
tion occurred: Provided . That the skim 
milk or butterfat so assigned to Class 
II shall be limited to the amount thereof 
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remaining in Class II in the plant of the 
transferee-handler after the subtrac¬ 
tion of other source milk pursuant to 
§ 906.46. and any additional amounts of 
such skim milk or butterfat shall be as¬ 
signed to Class I: And provided further. 
That if either or both handlers have re¬ 
ceived other source milk, the skim milk 
or butterfat so transferred or diverted 
shall be classified at both plants so as to 
allocate the greatest possible Class I 
utilization to producer milk. 

(b) As Class I milk if transferred or 
diverted to a producer-handler in the 
form of milk, skim milk or cream. 

(c) As Class I milk if transferred or 
diverted In the form of milk or ski m milk 
to an unapproved plant located more 
than 200 miles from the approved plant 
by the shortest highway distance as de¬ 
termined by the market administrator. 

<d> As Class I milk If transferred In 
the form of cream under Grade A certi¬ 
fication to an unapproved plant located 
more than 200 miles from the marketing 
area, and as Class n milk if so transfer¬ 
red without Grade A certification. 

<e) (1) As Class I milk if transferred 
or diverted in the form of milk, skim 
milk or cream to an unapproved plant 
located not more than 200 miles from 
the approved plant, and from which fluid 
milk is disposed of on wholesale or re¬ 
tail routes unless all the following condi¬ 
tions are met: 

(1) The market administrator Is per¬ 
mitted to audit the records of such un¬ 
approved plant; and 

<U) Such unapproved plant receives 
milk from dairy farmers who the market 
administrator determines constitute its 
regular source of supply for Class I milk. 

(2) If these conditions are met the 
market administrator shall classify such 
milk as reported by the handler subject 
to verification as follows: (i) Determine 
the use of all skim milk and butterfat 
at such unapproved plant, and (ii) allo¬ 
cate the skim milk and butterfat so trans¬ 
ferred or diverted to the highest use 
classification remaining after subtract¬ 
ing in series beginning with the highest 
use classification, the skim milk and 
butterfat in milk received at the unap¬ 
proved plant direct from dairy farmers. 

(f) As Class n milk if transferred or 
diverted In the form of milk, skim milk 
or cream to an unapproved plant located 
not more than 200 miles from the ap¬ 
proved plant and from which fluid milk 
is not disposed of on wholesale or retail 
routes, 

5 906.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the delivery period 
report submitted by each handler and 
shall compute the pounds of skim milk 
and butterfat in Class I milk and Class 
II milk for such handler. 

5 936.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to 5 906.45 the 
market administrator shall determine the 
classification of milk received from pro¬ 
ducers as follows: 

(a) Skim milk shall be allocated in the 
following manner: 


(1) Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk determined pursuant to 
5 906.41 (b) (3). 

(2) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk In other source 
milk: Provided, That if the receipts of 
skim milk in other source milk are greater 
than the remaining pounds of skim milk 
in Class n, an amount equal to the dif¬ 
ference shall be subtracted from the 
pounds of skim milk In Class I; 

(3) Subtract from the remaining 
pounds of skim milk In each class the 
skim milk received from other handlers 
according to its classification as deter¬ 
mined pursuant to 5 906.44 (a); 

<4> Add to the remaining pounds of 
skim milk In Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (I) of this paragraph; and 

(5) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received from producers, 
(subtract such excess from the remaining 
pounds of skim milk In scries beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be called “overage”. 

(b) Butterfat shall be allocated In ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

<c) Determine the weighted average 
butterfat content of the Class I and Class 
II milk computed pursuant to para¬ 
graphs (a) and (b) of this section. 

MINIMUM PRICES 

{ 906.50 Basic formula price to be used 
in determining Class I prices. The basic 
formula price to be used in determining 
the price per hundredweight of Class I 
milk shall be the highest of the prices 
computed pursuant to paragraphs (a) 
and (b) of this section and § 906.51 (b) 
for the preceding month. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Departments 
Present Operator and Location 

Borden Co.. Mount Pleasant, Mich. 

Carnation Co.. Sparta. Mich, 

Pet Milk Co.. Hudson. Mich. 

Pet Milk Co., Wnyland. Mich. 

Pet Milk Co . Coopemvlile. Mich. 

Borden Co.. Oreenvllle, WIji, 

Bordon Co., Black Creek. Wla. 

Barden Co., Orfordvllle. Wis. 

Borden Co.. New London. Wla. 

Carnal ton Co., Chilton. Wla. 

Carnation Co , Berlin. Wis. 

Carnation Co., Richland Center. Wis. 

Carnation Co., Oconotnowoc. Wis. 

Carnation Co.. Jefferson, Wla. 

Pet Milk Co., New Glams. Wla. 

Pet MUk Co., Belleville. Wis. 

White House MUk Co.. Manitowoc. Wis. 

White House Milk Co.. Weat Bend, W’ls. 

divided by 3.5 and multiplied by 4.0. 

<b) The price per hundredweight 
computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) From the simple average as com¬ 
puted by the market administrator of the 
dally wholesale selling prices (using the 
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midpoint of any pries range as one price) 
per pound of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by*the Department during 
the month, subtract 3 cents, add 20 per¬ 
cent thereof and multiply by 4.0. 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray, and roller process, respectively, for 
human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Depart¬ 
ment. deduct 5.5 cents, multiply by 8.5 
and then multiply by 0.96. 

5 906.51 Class prices. Subject to the 
provisions of 99 906.52 and 906.53, the 
minimum prices per hundredweight to be 
paid by each handler for milk received at 
his plant from producers during the de¬ 
livery period shall be as follows: 

(a) Class I milk. The basic formula 
price plus $1.25 during the months of 
April, May. June and July, and plus $1.65 
during all other months: Provided . That 
for each of the months of September. 
October. November, and December, such 
price shall not be less than that for the 
preceding month, and that for each of the 
months of April. May and June such price 
shall not be more than that for the pre¬ 
ceding month. 

(b) Class II milk. The average of the 
basic or field prices reported to have been 
paid or to be paid for ungraded milk of 
4.0 percent butterfat content received 
from farmers during the delivery period 
at the following plants or places for 
which prices have been reported to the 
market adminltrator or to the Depart¬ 
ment. 

present Operator and Location 

American Food Oo.. Ml Ami. Okla. 

Gilt Edge Dairy. Norman, Okla. 

Page Milk Co.. Cofleyville. Kan-i. 

Pet Milk Co.. Siloam Springs, Ark. 

9 906.52 Butter/at differentials to 
handlers. If the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class pursuant to § 906.46 is more 
or less than 4.0 percent there shall be 
added to the respective class price com¬ 
puted pursuant to 9 906.51 for each one- 
tenth of 1 percent that the average 
butterfat content of such milk is above 
4.0 percent, or subtracted for each one- 
tenth of 1 percent that such average 
butterfat content is below 4.0 percent an 
amount equal to the butterfat differen¬ 
tial computed by multiplying the simple 
average, as computed by the market 
administrator, of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter at Chicago as reported by the 
Department during the preceding month 
by the applicable factor listed below and 
dividing the result by 10: 

(a) Class I milk: Multiply by 1.25: 

<b> Class n milk: Multiply by 1.15. 

5 906.53 Location adjustment credit 
to handlers. For that portion of milk 
which (a) Is received directly from pro¬ 
ducers at an approved plant described in 
9 906.7 (b) or at a receiving platform, 
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either of which is located more than 33 
miles from the city hall in Tulsa by 
shortest hard surfaced highway distance 
as determined by the market adminis¬ 
trator. and (b) is moved to an approved 
plant In the marketing area in the form 
of milk, skim milk, or cream, the prices 
specified In 9 906.51 shall be subject to a 
location adjustment credit to the han¬ 


dler. computed as follows: 

Cents per 

Distance from the city hall hundred • 

In Tulsa: weight 

35 to 50 miles-- 15 

50.1 to 65 miles--- J7 

65.1 to 80 miles-......— -- 19 

80 1 to 95 miles.— 21 

95.1 miles or over.....- 23 


APPLICATION OF PROVISIONS 

9 9C6 60 Producer-handlers. Sections 
906.40 to 906 46, 906.50 to 906.52, 906.70 
to 906.71. 906.80 to 906.87 shall not apply 
to a producer-handler. 

9 906.61 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk In another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order issued pursuant to the act. 
the provisions of this order shall not ap¬ 
ply except as follows: 

(a) The handler shall with respect to 
his total receipts of skim milk and but¬ 
terfat make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such re¬ 
ports by the market administrator. 

<b) If the price which such handler is 
required to pay under the other Federal 
order to which he Is subject, for skim 
milk and butterfat which would be class¬ 
ified as Class I milk under this order is 
less than the price provided by this order, 
such handler shall pay to the market 
administrator for deposit into the pro¬ 
ducer-settlement fund (with respect to 
all skim milk and butterfat disposed of 
as Class I milk within the marketing 
area) an amount equal to the difference 
between the value of such skim milk or 
butterfat as computed pursuant to this 
order and its value as determined pur¬ 
suant to the other order to which he is 
subject. 

DETERMINATION OF UNIFORM PRICE 

9 906.70 Computation of value of milk. 
The value of milk received during each 
month by each handler from producers 
shall be a sum of money computed by 
the market administrator by multiply¬ 
ing the pounds of such milk in each class 
by the applicable class prices, adding 
together the resulting amounts and 
deducting therefrom the values of all 
location adjustments computed at the 
applicable rates set forth in 9 906.53: 
Provided . That if the handler had over¬ 
age of either skim milk or butterfat there 
shall be added to the above values an 
amount computed by multiplying the 
pounds overage deducted from each class 
pursuant to § 906.46 by the applicable 
class prices. 

9 906.71 Computation of uniform 
price. For each month the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for milk of 4.0 
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percent butterfat content received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 9 906.70 for all 
handlers who made the reports pre¬ 
scribed in 9 906.30 and who made the 
payments pursuant to 99 906.80 and 
906.84 for the preceding month. 

<b> Add the aggregate of the values 
of all allowable location adjustments to 
producers pursuant to 9 906.81. 

(c) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
the contingent obligations to handlers 
pursuant to 9 906.85. 

(d> Subtract if the average butterfat 
content of the milk Included in these 
computations Is greater than 4.0 percent, 
or add If such average butterfat content 
is less than 4.0 percent an amount com- 
•puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to 9 906 82 and multiplying the resulting 
figure by the total hundredweight of such 
milk; 

(e) Divide the resulting amount by 
the total hundredweight of milk included 
In these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph <e> of this 
section. The resulting figure shall be 
the uniform price for milk of 4.0 percent 
butterfat content received from produc¬ 
ers. 

PAYMENTS 

9 906.80 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment as follows: 

(a) On or before the 15th day after 
the end of the month, during which the 
milk was received, to each producer at 
not less than the uniform price computed 
pursuant to 9 906.71, adjusted by the 
butterfat differential computed pursuant 
to 9 906.82, subject to location adjust¬ 
ments to producers pursuant to § 906.81 
and less the amount of the payment 
made pursuant to paragraph (b> of this 
section: Provided , That with respect to 
producers whose milk was caused to be 
delivered to such handler by a coopera¬ 
tive association which is authorized to 
collect payment for such milk, the han¬ 
dler shall if the cooperative association 
so requests, pay such cooperative asso¬ 
ciation, on or before the 13th day after 
the end of the month, an amount equal 
to the sum of the Individual payments 
otherwise payable to such producers in 
accordance with this paragraph. 

<b) On or before the last day of each 
month, to each producer for milk re¬ 
ceived from him during the first 15 days 
of the month at not less than the Class 
n price for the preceding delivery pe¬ 
riod: Provided . That with respect to 
producers whose milk was caused to be 
delivered to such handler by a coopera¬ 
tive association which is authorized to 
collect payments for such milk, the han¬ 
dler shall, if the cooperative association 
so requests, pay such cooperative asso¬ 
ciation at least 3 days before the end of 
the month, an amount equal to the sum 
of the individual payments otherwise 
payable to such producers In accordance 
with this paragraph. 
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§ 906.81 Location adjustments to pro¬ 
ducers. In making payments to produc¬ 
ers pursuant to I 906.80. each handler 
may deduct per hundredweight of milk 
purchased or received from producers at 
An approved plant described In fi 906.7 

(b) or at a receiving platform either of 
which Is located 35 or more miles from 
the City Hall in TuLsa, as determined 
by the market administrator, the ap¬ 
plicable amounts set forth below: 


Cents per 

DUtance from the city hundred • 

ball in Tulsa: weigh t 

85 to 60 miles_......_ 15 

60.1 to 65 miles_....._- 17 

65 l to SO miles__ 19 

80 1 to 95 miles.. 21 

95.1 miles or over-- 23 


S 906.82 Producer butter fat differen¬ 
tial. In making payments pursuant to 
5 906.80, there shall be added to or sub¬ 
tracted from the uniform price for each 
one-tenth of 1 percent that the average 
butter fat content of the milk received 
from the producer is above or below 4.0 
percent, an amount computed by multi¬ 
plying by 1.2 the simple average, as com¬ 
puted by the market administrator, of 
the dally wholesale selling prices per 
pound (using the midpoint of any price 
range as one price) of Grade A (92-score) 
bulk creamery butter at Chicago as re¬ 
ported by the Department during the 
month, dividing the resulting sum by 10. 
and rounding to the nearest one-tenth of 
a cent. 

$ 906.83 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the '‘producer-settlement fund”, into 
which he shall deposit all payments 
made by handlers pursuant to &§ 906.84, 
906 61(b), and 906.86, and out of which 
he shall make all payments to handlers 
pursuant to {{ 906.85 and 906.86. 

fi 906.84 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of the month during 
which the milk was received, each han¬ 
dler. Including a cooperative association 
which Is a handler, shall pay to the mar¬ 
ket administrator the amount, if any. 
by which the value of the milk received 
by such handler from producers as de¬ 
termined pursuant to 5 906.70 Is greater 
than the amount required to be paid pro¬ 
ducers by such handler pursuant to 
! 906 80(a). 

I 906,85 Payment out of the produc¬ 
er-settlement fund. On or before the 
14th day after the end of the month 
during which the milk was received, the 
market administrator shall pay to each 
handler, including a cooperative asso¬ 
ciation which is a handler, the amount. 
If any. by which the value of the milk 
received by such handler from producers 
during the delivery period as determined 
pursuant to 9906.70 is less than the 
amount required to be paid producers 
by such handler pursuant to § 906 80(a): 
Provided . That If the balance in the pro¬ 
ducer-settlement fund Is insufficient to 
make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are avail¬ 
able. No handier who has not received 
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the balance of such payment from the 
market administrator shall be consid¬ 
ered In violation of 9 906.80 (a) if he re¬ 
duces his payments to producers by not 
more than the amount of the reduction 
In payment from the producer-settle¬ 
ment fund. The handler shall complete 
such payments to producers not later 
than the date for making such pay¬ 
ments next following after the receipt 
of the balance from the market adminis¬ 
trator. 

{ 906.86 Adjustment of accounts. 
Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting In moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market admin¬ 
istrator, or (c) any producer or cooper¬ 
ative association from such handler, the 
market administrator shall promptly 
notify such handier of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

9 906.87 Marketing services —(a) De¬ 
ductions. Except as set forth in para¬ 
graph (b) of this section, each handler, 
in making payments to producers (other 
than himself) pursuant to 9 906.80 shall 
deduct 5 cents per hundredweight or 
such amount not exceeding 5 cents per 
hundredweight as may be prescribed by 
the Secretary, and shall pay such de¬ 
ductions to the market administrator on 
or before the I5th day after the end of 
such delivery period. Such moneys shall 
be used by the market administrator to 
sample, test, and check the weights of 
milk received from producers and to 
provide producers with market informa¬ 
tion. 

(b) Deductions with respect to mem¬ 
bers of a cooperative association. In the 
case of producers for whom a cooper¬ 
ative association is actually performing 
the services set forth in paragraph <a) 
of this section, each handler shAll make, 
in lieu of the deduction specified in par¬ 
agraph (a) of this section, such deduc¬ 
tions from the payments to be made to 
such producers as may be authorized 
by the membership agreement or mar¬ 
keting contract between such coopera¬ 
tive association and such producers and 
on or before the 15th day after the end 
of such delivery period pay such deduc¬ 
tion to the cooperative association ren¬ 
dering such services. 

9 906,88 Expense of administration. 
As his prorata share of the expense of 
administration hereof, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of the delivery period, 4 cents per hun¬ 
dredweight or such amount not exceed¬ 
ing 4 cents per hundredweight as the 
Secretary may prescribe with respect to 
all receipts within the delivery period 
of (a) other source milk which is classi¬ 
fied as Class I. and (b) milk from pro¬ 
ducers including such handler's own 
production. 

9 906.89 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this order for 
the payment of money. 


fa> The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except S3 
provided in paragraphs fb) and <c> of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilisation report on 
the milk involved in such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler In writing that such money is due 
and payable. Services of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to, the 
following Information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which It 
Is to be paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this or¬ 
der. to make available to the market 
administrator or his representatives all 
books and records required by this order 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for In paragraph (a) of this 
section, notify the handler In writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim 
was received if an underpayment Ls 
claimed, or two years after the end of 
the calendar month during which the 
payment (including deduction or set-oil 
by the market administrator) was made 
by the handier If a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8 <c) (15) (a) of 
the act, a petition claiming such money. 

tmemn mo. suspension or 
TERMINATION 

9 906 90 Effective time. The provi¬ 
sions hereof or any amendment hereto 
shall become effective at such time as 
the Secretary may declare and shall con¬ 
tinue in force until suspended or ter¬ 
minated pursuant to 9 906 91. 
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$ 906.91 Suspension or termination. 
The Secretary may suspend or terminate 
this order or any provision hereof when¬ 
ever he finds this order or any provision 
hereof obstructs or does not tend to 
effectuate the declared policy of the act. 
This order shall terminate In any event 
whenever the provisions of the act au¬ 
thorizing It cease to be in effect. 

$ 206 92 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this order, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

$906 93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
hereof, except this section, the market 
administrator, or such other liquidating 
agent as the Secretary may designate, 
shall If so directed by the Secretary, 
liquidate the business of the market 
administrator's office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignments or other instru¬ 
ment necessary or appropriate to effectu¬ 
ate any such disposition. If a liquidat¬ 
ing agent is so designated, all assets, 
books and records of the market adminis¬ 
trator shall be transferred promptly to 
such liquidating agent. If. upon such 
liquidation, the funds on hand exceed the 
amounts required to pay outstanding ob¬ 
ligations of the office of the market ad¬ 
ministrator and to pay necessary 
expenses of liquidation and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

$996,100 Agents. The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act as his agent or representa¬ 
tive in connection with any of the provi¬ 
sions hereof. 

$906,101 Separability of provisions. 
If any provision hereof, or Its applica¬ 
tion to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision and of the remaining provisions 
hereof, to other persons or circumstances 
shall not be affected thereby. 

Filed at Washington. D. C. this 20th 
day of February 1950. 

[seal] Hoy W. Lennartson, 
Acting Assistant Administrator . 

(P. R. Doc. 60-1565; Filed, Feb. 23. 1060; 

8:57 a. m.J 
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Handling op Almonds Grown in 
California 

notice or hearing with respect to 
proposed marketing agreement and 
order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act, as amended (48 Stat. 
31. an amended; 62 Stat. 1247; 63 Stat. 


282,1051; 7 U. S. C. 601 et seq.). and the 
applicable rules of practice and pro¬ 
cedure. as amended, governing proceed¬ 
ings to formulate Marketin g Agr eements 
and Marketing Orders (7 CFR 900.1 et 
seq.), notice is hereby given of a public 
hearing to be held in the Civic Audi¬ 
torium. Little Theatre, Sixteenth and J 
Streets. Sacramento, California, begin¬ 
ning at 9: 30 a. m.. P. s. t.. March 14. 
1950, with respect to a proposed market¬ 
ing agreement and order regulating the 
handling of almonds grown in the State 
of California. The proposed marketing 
agreement and order have not received 
the approval of the Secretary of Agri¬ 
culture. 

Tills public hearing will be held for 
the purpose of receiving evidence with 
respect to the economic and marketing 
conditions relating to the provisions of 
the proposed marketing agreement and 
order which are hereinafter set forth, 
and to any appropriate modifications 
thereof. Saifl marketing agreement and 
order have been proposed by the Cali¬ 
fornia Almond Growers Exchange, a co¬ 
operative association of almond growers 
in California, which has requested a 
hearing thereon. Independent almond 
handlers have Joined in the request for 
a hearing. The provisions of the pro¬ 
posed marketing agreement and order 
(the provisions identified with an 
asterisk <•) apply only to the proposed 
marketing agreement and not to the 
proposed marketing order) are as 
follows: 

$ 909 1 Definitions. As used herein, 
the following terms have the following 
meanings: 

(a) “Secretary" means the Secretary 
of Agriculture of the United States, or 
any other officer or employee of the 
United States Department of Agriculture 
who is. or who may be. authorized to 
perform the duties hereunder of the 
Secretary of Agriculture of the United 
States. 

(b) “Act" means Public Act No. 10, 
73d Congress, as amended and as re¬ 
enacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (48 Stat. 31. as amended; 62 
Stat. 1247: 63 Stat. 282. 1051; 7 U. S. C. 
601 et seq.), 

(c) “Person" means an Individual, 
partnership, corporation, association, or 
any other business unit. 

(d) "Almonds" means (unless other¬ 
wise specified) all varieties of almonds 
(except bitter almonds). either shelled or 
unshelled, grown in the State of Cali¬ 
fornia. 

<e) "Unshelled almonds" means al¬ 
monds the kernels of which are con¬ 
tained in the shell. 

(f) "Shelled almonds" Is synonymous 
with the term "kernels" and means al¬ 
monds after the shells are removed. 

(g) "Inedible kernel" Is synonymous 
with "damaged kernel" and means an 
almond kernel or piece thereof damaged 
in any one of the following ways: (1) 
gumminess, when 12^4 percent or more 
of the surface area is covered by a waxy 
or resinous appearing substance; (2) 
Insect or bird injury, when there is any 
evidence of, or injury by insects or birds: 


(3) shrivelling, seriously affecting 25 per¬ 
cent or more of the surface area or any 
shrivelling, dark discoloration or thin¬ 
ness producing an equally objectionable 
effect; (4) stains or dirt, when kernels 
have a dirty appearance caused by 
grease, mud, dirt or other foreign sub¬ 
stance: (5) mold, when there are light 
strands of white or grey mold affecting 
10 percent or more of the surface area, 
or presence of other molds; (6) rancidity, 
when the kernel oil is partially oxidized 
producing a rancid taste or odor or the 
inside of the kernel is yellowish or 
brownish in color; (7) damage by other 
means, where there Is any damage from 
any other cause of seriousness equal to 
any of the above enumerated classes of 
damage. The foregoing specifications 
may be revised or amended by the Secre¬ 
tary on recommendation of the Control 
Board. 

<h) "Edible kernel" is synonymous 
with "sound kerner and means an al¬ 
mond kernel or piece thereof which is 
not an inedible kernel. 

(i) 4, Edible kernel content equivalent" 
means the weight of edible kernels con¬ 
tained in any lot of unshelled almonds. 

(J) "Minimum lot" means, in the case 
of unshelled almonds, 500 pounds of any 
one variety: and. in the case of shelled 
almonds. 250 pounds of any one variety. 

(k) "Area of production" means the 
State of California. 

(l) "Grower" is synonymous with 
"producer" and means any person en¬ 
gaging. in a proprietary capacity, in the 
commercial production of almonds. 

<m> "Handler" means any person 
handling not less than one thousand 
pounds of almonds (edible kernel con¬ 
tent basis) during any crop year. 

(n> "Cooperative handler" means any 
handler which is a cooperative market¬ 
ing association of growers regardless of 
where or under what laws it may be 
organized. 

(o) "Pack" means any commercially 
recognized classification of almonds ac¬ 
cording to variety, size, quality, appear¬ 
ance and condition. 

(p) "To process" means to bleach, 
clean, grade, shell, package, or otherwise 
prepare in any manner whatsoever al¬ 
monds for market as unshelled or raw 
shelled almonds, except as a grower In 
preparation for delivery of his own 
almonds to a handler. 

(q) "To manufacture" means to 
blanch, halve, slice, dice, roast or other¬ 
wise prepare products from raw shelled 
almonds. 

(r) "To handle" means to sell, con¬ 
sign, transport, ship (except as a 
common carrier of almonds owned by an¬ 
other person). or in any other way to put 
into the channels of trade either within 
the area of production or from such area 
to points outside thereof: Provided, That 
such sales or deliveries by growers to a 
handler within the area of production 
shall not be considered as handling. 

(s) "Federal-State Inspection Serv¬ 
ice" means that inspection service on al¬ 
monds which is performed by the United 
States Department of Agriculture or by 
said Department under a cooperative ar¬ 
rangement with a State pursuant to au¬ 
thority contained in any act of Congress. 
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<t) 44 Crop year’* moans the 12 months 
from July 1 to the following June 30. 
both inclusive. 

<u) “Handler carryover*’ as of any 
given date means all almonds (except 
almonds held os surplus > wherever lo¬ 
cated. then held by handlers or for their 
accounts (whether or not sold>. 

(v> -Trade carryover” as of any given 
date means all almonds theretofore de¬ 
livered by handlers and then remaining 
in the possession or control of the whole¬ 
sale. chain store, confectionery, ice 
cream, bakery, or nut salting trades, ex¬ 
clusive of almonds in retail outlets. 

(w) 'Trade demand” means the quan¬ 
tity of almonds which the wholesale, 
chain store, confectionery, bakery, ice 
cream, and nut salting trades will ac¬ 
quire from all handlers during a crop 
year for distribution in continental 
United States. Alaska. Hawaii, Puerto 
Rico and the Canal Zone. 

(x) “Control Board” is synonymous 
with “Board” and means the Almond 
Control Board established by 5 909.2. 

i 909.2 Almond Control Board —<a) 
Establishment. A Control Board of ten 
members, with on alternate member for 
each such member, is hereby established. 

<b> Membership representation. Two 
members and an alternate for each 
member shall be selected from nominees 
submitted by each of the following 
groups, or from among other qualified 
persons belonging to such groups: 

<i) The cooperative handlers: 

(ii> Ail handlers, other than coopera¬ 
tive handlers: 

(111) Those growers who market their 
almonds through cooperative handlers: 

(ivi Those growers w r ho market their 
almonds through other than cooperative 
handlers: and one member and one al¬ 
ternate member shall be selected from 
nominees submitted by each of the fol¬ 
lowing groups, or from among other qual¬ 
ified persons belonging to such groups: 

(Vi The group of cooperative handlers 
or the group of handlers other than co¬ 
operative handlers whichever during that 
part of the then current crop year to 
January 31 received for their own ac¬ 
count more than 50 percent of the al¬ 
monds delivered by growers; 

< vi) Those growers whose almonds are 
marketed during that period of the then 
current crop year through January 31. 
through the handler group specified in 
the foregoing subdivision of this para¬ 
graph. 

(c) Selection of orioinat members. The 
original members and their respective 
alternates shall hold office for a term 
ending with the second Monday in May. 
1951. and until their successors shall be 
selected and shall qualify, and shall be 
selected by the Secretary from each of 
the six groups specified In paragraph (b> 
of this section. The nominating proce¬ 
dure prescribed In paragraph <d> (1) of 
this section shall not be followed for the 
selection of the initial Control Board. 

(d> Successor members —<!> Nomina¬ 
tion. Each of the groups specified In 
paragraph <b) of this section may nom¬ 
inate one person for each member and 
for each alternate member. Nomina¬ 
tions for each handler group shall be 
submitted on the basis of ballots mailed 
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by the Control Board to all handlers In 
such group, whose receipts of almonds 
are on record with the Control Board. 
Nominations on behalf of growers who 
market their almonds through coopera¬ 
tive handlers shall be submitted on the 
basis of ballots cast by each such co¬ 
operative handler for its grower patrons. 
Nominations on behalf of growers who 
market their almonds through other 
than cooperative handlers shall be sub¬ 
mitted after ballot by such growers pur¬ 
suant to announcements by press releases 
through the United States Department 
of Agriculture to the principal papers in 
the almond producing areas In Califor¬ 
nia. Such releases shall provide per¬ 
tinent information including the names 
of incumbents and the location where 
ballots may be obtained. Tlie ballots 
shall be accompanied by full instructions 
as to their marking and mailing. All 
votes cast by cooperative handlers, han¬ 
dlers other than cooperative handlers or 
for cooperative grower groups, shall be 
weighted according to the tonnage or 
almonds (computed to the nearest 
w’hole ton in case of fractions) re¬ 
corded by the Control Board as received 
by the handlers or for the cooperative 
grower group during that part of the 
then current crop year through January 
31, and If less than one ton is recorded 
for any such handler or grower group, its 
vote shall be weighted as one vote. All 
votes cast by individual growers shall 
be given equal weight. Of those candi¬ 
dates for members and alternate mem¬ 
bers to represent a specified group, the 
two or three candidates receiving the 
highest number of votes shall Be deemed 
nominated as members and the two or 
three candidates receiving the next high¬ 
est number of votes shall be deemed 
nominated as alternates. Nominations 
received in the foregoing manner by the 
Control Board shall be reported to the 
Secretary on or before April 20 of each 
crop year, together with a certificate of 
all necessary tonnage data and other in¬ 
formation deemed by the Board to be 
pertinent or requested by the Secretary. 
If such nominations of any group are not 
submitted as hereinbefore provided to 
the Secretary on or before April 20 of 
any year the Secretary may select rep¬ 
resentatives of that group, without 
nomination. 

(2) Selection . The successors of the 
original members and their respective 
alternates shall be selected annually by 
the Secretary for a term of 1 year begin¬ 
ning with the first Tuesday after the 
second Monday in May. and shall serve 
until their respective successors shall be 
selected and shall qualify. 

(e) Qualification. Any person selected 
as a member or alternate of the Control 
Board, shall qualify by filing a /written 
acceptance of bis appointment with the 
Secretary or his designated representa¬ 
tive. Any member or alternate who, at 
the time of his selection, was a member of 
or employed by a member of the group 
which nominated him shall, upon ceasing 
to be such member or employee, becomes 
disqualified to serve further and his posi¬ 
tion on the Control Board shall be deemed 
vacant. 

t f > Alternates. An alternate for a 
member of the Control Board shall act In 


the place and stead of such member (1) 
in his absence, or (2) In the event of his 
death, removal, resignation or disqualifi¬ 
cation. until a successor for his unexpired 
term has been selected and has qualified. 

(g) Vacancy . To fill any vacancy oc¬ 
casioned by the death, removal, resigna¬ 
tion or disqualification of any member or 
alternate of the Control Board, a suc¬ 
cessor for his unexpired term shall be 
selected as soon as practicable in the 
manner provided in paragraph <d) of 
this section, so far as applicable. 

<h> Expenses. The members of the 
Control Board shall serve without com¬ 
pensation. but shall be allowed their nec¬ 
essary expenses. 

(!) Powers. The Control Board shall 
have the following powers: 

(1) To administer the provisions hereof 
in accordance with its terms: 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof: 

(3) To receive, investigate and report 
to the Secretary complaints of violations 
hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 

(J) Duties. The Control Board shall 
have, among other things, the following 
duties: 

(1) To act as intermediary between 
the Secretory and any handler or 
grower: 

(2) To keep minute books and records 
which will clearly reflect all of its acts 
and transactions, and such minute books 
and records shall be subject to examina¬ 
tion by the Secretary at any time; 

(3) To Investigate the growing, ship¬ 
ping. and marketing conditions with re¬ 
spect to almonds and to assemble data 
in connection therewith; 

(4) To furnish to the Secretary such 
available information as may be deemed 
pertinent or as he may request; 

(5) To appoint such employees as it 
may deem necessary and to determine 
the salaries, define the duties and fix the 
bonds of such employees; and 

(6) To cause the books of the Control 
Board to be audited by one or more com¬ 
petent certified public accountants at 
least once for each crop year, and at 
such other times as the Control Board 
may deem necessary or as the Secretary 
may request; and the report of each 
such audit shall show, among other 
things, the receipt and expenditure of 
funds pursuant hereto; and to file with 
the Secretary three copies of all audit 
report s made. 

(k> Procedure—(1) Organization and 
rules. The members of the Control 
Board shall select a chairman from its 
membership. The Board shall select 
such other officers and adopt such rules 
for the conduct of its business as it may 
deem advisable. The Board shall give 
to the Secretary or his designated agent 
and representatives the same notice of 
meetings of the Control Board as is given 
to members of the Board. 

(2> Quorum. All decisions of the Con¬ 
trol Board, except where otherwise spe¬ 
cifically provided, shall be by a majority 
vote of the members present. The pres¬ 
ence of six members shall be required to 
constitute a Quorum 
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(3) Permissive method of voting. The 
Control Board may vote by mail or tele¬ 
gram upon due notice to all members 
Including In the notice to each a state¬ 
ment of a reasonable time in which a vote 
by mail or telegram must be received for 
counting: Provided, That voting by mall 
or telegram shall not be permitted at any 
assembled meeting of the Board. When 
any proposition is submitted for voting 
by such method one dissenting vote shall 
prevent its adoption by that method. 

<4) Right of the Secretary. The mem¬ 
bers of the Control Board (including 
successors or alternates ), and any agent 
or employee appointed or employed by 
the Control Board, shall be subject to 
removal or suspension by the Secretary 
at any time. Each and every order, 
regulation, decision, determination, or 
other act of the Control Board shall be 
sqbject to the continuing right of the 
Secretary to disapprove of the same at 
any time, and, upon such disapproval, 
shall be deemed null and void except as 
to acts done in reliance thereon or In 
compliance therewith. 

I 909.3 Surplus control —(a) General. 
In order to effectuate the declared policy 
of the act. no handler shall handle al¬ 
monds except In accordance with the 
terms and conditions hereof. 

(b) Withholding surplus. When a sur¬ 
plus has been declared and a surplus 
percentage fixed for any crop year, as 
hereinafter provided, no handler shall 
handle almonds except on condition that 
he comply with the requirements hereof 
in respect to withholding surplus almonds 
and the presclbed disposilton thereof. 

(c) Method of establishing salable and 
surplus percentages. Whenever the Sec¬ 
retary finds from the recommendations 
and supporting information supplied by 
the Control Board or from any other 
available Information, that to designate 
the percentages of almonds during such 
crop year which shall be salable almonds 
and surplus almonds, respectively, would 
tend to effectuate the declared policy of 
the act. he shall designate such percent¬ 
ages. The salable and surplus percent¬ 
ages for salable almonds and surplus 
almonds, respectively, shall each be ap¬ 
plied to the weight of edible kernels if 
the almonds are shelled or to the edible 
kernel content equivalent If the almonds 
are unshelled. In fixing such salable and 
surplus percentages the Secretary shall 
give consideration to the ratio of the 
estimated trade demand (adjusted for 
the estimated trade carryover at the be¬ 
ginning and end of the crop year) minus 
the estimated handler carryover which 
has theretofore contributed to surplus to 
the sum of the estimated production of 
almonds and the estimated handler 
carryover which has not theretofore con¬ 
tributed to surplus, all expressed in terms 
of edible kernel content, the recommen¬ 
dations submitted to him by the Control 
Board, and such other pertinent data as 
he deems appropriate. The total of the 
salable and surplus percentages fixed 
each crop year shall equal 100 percent. 

(d) Increase of salable percentage. 
The Secretary may. on request of the 
Control Board made at any time prior 
to May 1 of any crop year (or If the 
Control Board shall fail to so request. 

No. 37-s 
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upon the request within Uke time of two 
or more handlers who have handled dur¬ 
ing the Immediately preceding crop year 
at least 15 percent of the total tonnage 
handled by all handlers during such crop 
year), and after findings of facts based 
upon such revised and current informa¬ 
tion as may be pertinent that the al¬ 
monds available for handling will not be 
sufficient to supply the trade demand, 
increase the salable percentage to con¬ 
form with such new relation as may be 
found to exist between trade demand and 
available supply. 

<e> Board estimates and recommenda¬ 
tion. To aid the Secretary in fixing the 
salable and surplus percentages, the 
Board shall furnish to the Secretary, not 
later than August 1 of each crop year, 
the following estimates, expressed In 
terms of edible kernel content, and rec¬ 
ommendation, each of w’hlch shall bo 
adopted by the affirmative vote of at least 
six members: 

(1) Its estimate of the quantity of 
almonds to be produced during such 
year; 

(2) Its estimate of handler carryover 
as of July I: 

(3) Its estimate of the total trade de¬ 
mand (In determining such trade de¬ 
mand consideration shall be given to the 
estimated trade carryover at the bcgln- 
ing and end of the crop year); and 

(4) Its recommendation as to the sal¬ 
able and surplus percentages to be fixed. 
The Board shall also furnish to the Sec¬ 
retary a complete report of the proceed¬ 
ings of the Board meeting at which the 
recommended salable and surplus per¬ 
centages to be fixed by the Secretary 
were adopted. If. for any reason, the 
Board fails to make these estimates or to 
recommend to the Secretary salable and 
surplus percentages as required hereby, 
reports representing the respective views 
of each member wrlth respect to such 
matters shall be submitted to the Secre¬ 
tary and the Secretary may act on the 
basis of such reports or such other in¬ 
formation as may be available to him. 

(f) Surplus obligation —(1) Necufre- 
ment for withholding. Except as other¬ 
wise provided in paragraph (g) of this 
section, every handler, before or upon 
handling any almonds, shall have with¬ 
held from handling a quantity of al¬ 
monds equal to the surplus percentage 
(by weight of edible kernels If the 
almonds are shelled or by edible kernel 
content equivalent If the almonds are 
unshelled) of all almonds such handler 
may have theretofore received for his 
own acdount during the crop year, or he 
shall have withheld from handling a 
quantity of almonds (by weight of edible 
kernels if the almonds are shelled or by 
edible kernel content equivalent If the 
almonds are unshelled) equal to the 
withholding percentage of all almonds 
theretofore handled by such handler 
during the crop year. Such withhold¬ 
ing percentage shall be the ratio (meas¬ 
ured as a percentage which. In its com¬ 
putation, may be adjusted by the 
Secretary to the nearest whole number) 
of the surplus percentage to the salable 
percentage: Provided , That this provi¬ 
sion shall not apply to any lot of almonds 
for which the surplus obligation has been 
met by a previous holder and the han¬ 
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dler receiving such almonds makes a 
report thereof to the Control Board ac¬ 
companied by a certification from the 
previous holder that he had met the sur¬ 
plus obligation for such almonds. Such 
almonds so withheld shall be set aside 
and thereafter kept for the account of 
the Control Board and. from the date of 
withholding, and at all times thereafter, 
shall be kept by the handler available 
for Inspection by the Control Board or 
its agents. Such almonds shall be stored 
in such manner as to maintain them in 
the same condition as when certified as 
surplus, except for loss through fire, acts 
of God. acts of war, riot or other condi¬ 
tions beyond the handler’s control. 
Upon demand of the Control Board they 
shall be delivered to the Board f. o. b. 
handler's warehouse or point of storage. 
All such surplus almonds so withheld by 
the handler shall be at the time of with¬ 
holding. placed by the handler at his ex¬ 
pense in suitable containers which may 
be prescribed by the Control Board and 
Identified by appropriate seals or 
stamps and tags to be furnished by the 
Board and to be affixed to the containers 
by the handlers under the direction and 
supervision of the Control Board. The 
quantity of almonds hereby required to 
be withheld shall constitute, and may be 
referred to as. the "surplus" or "surplus 
obligation" of a handler. The almonds 
handled by any handler In accordance 
with the provisions hereof shall be 
deemed to be that handler's quota fixed 
by the Secretary within the meaning of 
section 8 (a) (5) of the act. 

(2) Grade requirement. Lots of al¬ 
monds to be eligible for certification as 
surplus must meet the following re¬ 
quirements and no other almonds what¬ 
soever shall be eligible for surplus: (I) 
Not more than five percent of a han¬ 
dler's surplus obligation can be satisfied 
with mixed varieties of almonds <un- 
shelled or shelled): Provided , That a lot 
of almonds of a named major variety 
containing less than six percent by 
weight of dissimilar varieties and less 
than 11 percent of similar varieties as 
related to the particular major variety 
being inspected, shall not be construed 
as a lot of mixed varieties. The seven 
major varieties are Nonpareil, DCL, Ne- 
Plus. Peerless, Drake. Mission and Jor- 
danola and are referred to as dissimilar 
varieties. Similar varieties are minor 
varieties having characteristics closely 
resembling one of the major varieties. 
All almonds certified as surplus must be 
within the maximum allowance for mois¬ 
ture content specified In i 909.4 (c): (ti) 
unshclled almonds shall not be affected 
by adhering hulls on more than five per¬ 
cent by count: shall contain no more 
than two percent by weight of loose 
shells, hulls and other foreign mate¬ 
rial: and not more than ten percent by 
count of the kernels shall be inedible: 
and (ill) shelled almonds shall not con¬ 
tain more than five percent in the ag¬ 
gregate by weight of loose hulls, shells, 
other foreign material and inedible ker¬ 
nels. The foregoing requirements of the 
subparagraph may be revised or amended 
by the Secretary on recommendation of 
the Control Board. 

(g) Postponement of surplus obliga¬ 
tion upon filing bond —(1) Privilege. 
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Compliance by any handler with the re¬ 
quirement* of paragraph (D of this sec¬ 
tion as to the time when surplus 
almonds shall be withheld shall be de¬ 
ferred to any date desired by the han¬ 
dler but not later than April 1 of the 
crop year, upon the voluntary execution 
and delivery by such handler to the Con¬ 
trol Board, before he handles any al¬ 
monds of such crop year, of a written 
undertaking: that on or prior to such 
date he will have fully satisfied his sur¬ 
plus obligation required by paragraph 
(f) of this section. 

(2) Bond requirement. Such under¬ 
taking shall be secured by a bond or bonds 
to be filed with and acceptable to the 
Control Board, and with a surety or sure¬ 
ties acceptable to the Control Board. In 
the amount or amounts stated below 
conditioned upon full compliance with 
such undertaking. Such bond or bonds 
shall, at all times during their effective 
period, be in such amounts that the 
aggregate thereof shall be no less than 
the total bonding value of the handler's 
deferred surplus obligation. The amount 
of the bond shall be the total deferred 
surplus obligation of the handler In 
pounds multiplied by the bonding rate 
established pursuant to subparagraph 

(3) of this paragraph. The cost of such 
bond or bonds shall be borne by Urn 
handler filing the same. 

(3) Bonding rate. Said bonding rate 
shall be based upon the current season's 
domestic price per pound for shelled al¬ 
monds generally known in the trade as 
•‘Mission sheller ruif* and shall be com¬ 
puted at 110 percent of the weighted 
average domestic price f. o. b. shipping 
point for the current crop year at which 
such pack was sold during the first 30 
days following announcement of opening 
prices, by any handler or handlers who 
during the preceding year handled 51 
percent of the almonds handled by all 
handlers. Such handler or handlers 
shall be selected in order of volume 
handled in the preceding crop year, using 
the minimum number of lxandlers to rep¬ 
resent a volume of 51 percent of the total 
volume handled. If the price from two 
or more handle-rs Is Involved for the des¬ 
ignated pack, the price so computed shall 
be averaged on the basis of the Quantity 
of such designated pack handled during 
the preceding crop year by each such 
handler. Until the bonding rate Is fixed 
for the first crop year ending June 30, 
1951. the bonding rate shall be 38 5 cents 
per pound. 

(4) Description of Mission sheUer run . 
"Mission shelter run" Is the shelled prod¬ 
uct of a major variety of almonds pro¬ 
duced in California known as Mission. 
It consists of the following minimum 
specifications: a mixture of four whole 
almond kernels to one chipped almond 
kernel, not more than 15 percent by 
weight of pieces of almond kernels and 
less than one percent by weight of inedi¬ 
ble almond kernels, all of which are well 
dried, clean, free from pieces of shell, 
hulls, and other foreign material. 

(5) Replacement by Control Board. 
Any sums collected through default of 
a handler on his bond shall be used by 
the Control Board to purchase from 
handlers, as provided herein, a quantity 
of almonds not to exceed the total quan- 
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tlty represented by the sums collected 
Purchases shall be made from the salable 
percentages with respect to which the 
surplus obligation has been met. If a 
larger quantity is offered than can be 
purchased the purchases shall he made 
in such pack or packs as the Board con¬ 
siders most desirable to acquire for pur¬ 
poses of surplus disposal, at the lowest 
prices at which such pack or packs arc 
offered. The purchases shall be made 
from the various handlers as nearly as 
practicable In proportion to the quantity 
of their respective offerings (at the same 
price) of the pack or packs to be 
purchased 

(6) Disposition of excess funds. Any 
unexpended sums, which have been col¬ 
lected by the Control Board through de¬ 
fault of a handler on his bond, remaining 
in possession of the Control Board at the 
end of a crop year shall be used to reim¬ 
burse the Board for its expense including 
administrative and other costs incurred 
In the collection of such sums and in the 
purchase of almonds as provided in sub- 
paragraph (5) of this paragraph. Any 
balance remaining after reimbursement 
of such expenses shall be distributed 
among all handlers In proportion to the 
ratio of each handler’s surplus obligation 
to the total surplus obligation of all 
handlers for the crop year in which the 
default occurred. 

(7) Satisfaction of surplus obligation . 
Collection by the Control Board upon 
any bond or bonds filed pursuant to the 
provisions of this paragraph of this sec¬ 
tion shall be deemed a satisfaction of the 
surplus obligation represented by such 
collection. A handler who has de¬ 
faulted on his bond shall be credited on 
his surplus obligation with that quantity 
of almonds represented by the sums col¬ 
lected on account of such default. 

<h) Payment to handlers for services 
rendered. The Control Board may pay 
handlers for necessary services rendered 
by handlers in connection with almonds 
eventually disposed of as surplus includ¬ 
ing but not limited to storing, shelling, 
sorting, bleaching, grading, packaging, 
fumigating, and other services. In ac¬ 
cordance with the schedule of payments 
specified in Appendix 1 hereto or such 
amended or additional schedules as may 
be established by the Control Board and 
approved by the Secretary. 

(i) Inter-handler transfer of surplus. 
For the purpose of meeting his surplus 
obligation, any handler may. upon 
notice to. and under the supervision and 
direction of the Control Board, acquire 
from another handier almonds with re¬ 
spect to which the surplus has not been 
withheld and any surplus obligation of 
the seller with respect to any almonds 
so transferred shall be waived. If any 
such sales were made of almonds on 
which the surplus obligation has been 
met, the seller's surplus obligation shall 
be reduced accordingly when the pur¬ 
chaser has had such almonds or a like 
quantity of almonds certified to the Con¬ 
trol Board as surplus. 

<J> Assistance of Control Board in ac¬ 
counting for surplus. The Control Board, 
on written request, may assist handlers in 
accounting for their surplus obligations 
and may aid any handler In acquiring 


almonds to meet any deficiency In a 
handler's surplus. 

(k) Application of salable and surplus 
percentages after end of crop year. The 
salable and surplus percentages estab¬ 
lished for any crop year shall continue in 
effect with respect to all almonds for 
which the surplus obligation has not been 
previously met, which are received or 
handled by any handler after the end of 
such crop year and before salable and 
surplus percentages are established for 
the succeeding crop year. After such 
percentages are established for the new 
crop year, the withholding requirements 
for all such almonds theretofore received 
or handled during that crop year shall 
be adjusted to the newly established per¬ 
centages. 

(!) Application of bonding rate after 
end of crop year. The bonding rate es¬ 
tablished for any crop year shall con¬ 
tinue in effect with respect to any bond or 
bonds executed and delivered pursuant 
to paragraph <g> of this section before 
the bonding rate for the new crop year 
is established. After such bonding rate 
Is established for the new crop year, the 
new rate shall be applicable and any 
bond or bonds theretofore given for that 
crop year shall be adjusted to the new 
rate. 

<m) Exchange of surplus almonds. 
Any handler who has withheld surplus 
almonds pursuant to the requirements of 
paragraph (f) of this section and has 
had the same certified as^urplus almonds 
may exchange therefor, to the extent 
that such almonds have not been dis¬ 
posed of. an equal quantity, by weight of 
edible kernels if the almonds are shelled 
or by edible kernel content equivalent 
if the almonds are unsbeiled, of other 
almonds. Any such exchange shall be 
made under the supervision and direc¬ 
tion of the Control Board with appro¬ 
priate inspection and certification of the 
almonds Involved. 

(n) Adjustment upon increase of 
salable percentage . Upon any Increase 
in the salable percentage and corre¬ 
sponding decrease In the surplus per¬ 
centage. the surplus obligation of each 
handler with respect to the almonds re¬ 
ceived by him for his own account or with 
respect to the almonds handled by him 
for the entire crop year shall be recom¬ 
puted in accordance with such revised 
salable and surplus percentages. From 
the surplus almonds that may have been 
withheld and not yet disposed of, the 
handler shall be permitted to select, 
under the supervision and direction of 
the Control Board, the particular sur¬ 
plus almonds to be restored to his salable 
percentage. 

$ 909 4 Inspection and certification — 
(a> Inspection . For the purpose of es¬ 
tablishing the surplus obligation and 
furnishing statistical Information to the 
Control Board necessary for the conduct 
of Its operations, each handler shall 
cause all almonds under his control dur¬ 
ing any croij year to be inspected by 
cither one or the other of the methods 
described in this paragraph. The meth¬ 
od so elected shall be employed exclu¬ 
sively throughout the crop year: 

(l) Inspection of receipts. Each 
handler shall cause all almonds received 
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by him to be duly Inspected before they 
are either processed or handled by him. 
Such Inspection shall be made by the 
Federal-State Inspection Service and the 
cost thereof shall be paid by the handier. 
In the case of almonds received from a 
grower, In deliveries of minimum lots or 
more, such inspection shall be made be¬ 
fore the identity of grower lots is lost. 
Smaller deliveries may be consolidated 
for inspection and certification purposes 
unless the grower and handler mutually 
agree otherwise at time of delivery. In 
the case of almonds received by a han¬ 
dler from any one other than a grower 
who produced them, inspection shall be 
made on the basis of grower lots (if 
minimum lots or more), if known, and 
such lots for which growers are unknown 
shall be identified as produced by un¬ 
known growers: or 

(2) Inspection before handling or 
manufacturing . Each handler shall 
cause all almonds handled or to be 
handled by him to be duly inspected be¬ 
fore handling or manufacturing begins. 
Such inspection shall be made by the 
Federal-State Inspection Service and the 
cost thereof shall be paid by the handler. 

(b> Certification. For each lot in¬ 
spected in accordance with the require¬ 
ments of paragraph <a> (1) or (2) of this 
section, a certificate shall be issued which 
shall show, in addition to such other re¬ 
quirements that the Control Board may 
specify, the identity of the handler, the 
kind and number of containers in the lot. 
the variety, the quantity by weight in 
each lot after adjustment (when re¬ 
quested by handler) for moisture con¬ 
tent. if any. in excess of the maximum 
allowance for moisture content herein 
specified, the percentage (carried to the 
nearest one-tenth of one percent) of 
edible and inedible kernels if the almonds 
are shelled, and. if the almonds are un¬ 
shelled. the percentage (reduced to the 
nearest one-half of one percent thereof) 
of edible kernel content, and the per¬ 
centage (adjusted by eliminating the 
fractional portion, if any) of Inedible 
kernel content. Such percentage of edi¬ 
ble and inedible kernel content shall 
represent the ratio which the weight of 
the kernel content bears to the total 
weight of the unshelled almonds. For 
each lot inspected in accordance with the 
requirements of paragraph (a) (1), the 
certificate shall also show the name and 
address of the grower (or if the grower 
is unknown, the Identity of the person 
from whom received). For each lot 
inspected in accordance with the require¬ 
ments of paragraph (a> (2) the certifi¬ 
cate shall also show markings, if any. on 
the containers including brands and 
labels. All lots so Inspected and certified 
pursuant to the requirements of para¬ 
graph (a) (2) shall be identified by ap¬ 
propriate seals, stamps, or tags to be 
affixed to the containers by the handler 
under the direction and supervision of 
the Control Board or of the Federal- 
State Inspection Service. 

(O Allowance for moisture content . 
The maximum allowance for moisture 
content in the case of unshelied almonds 
shall be six percent by weight on the pa- 
persheil and soft-shell varieties and 
seven percent by weight on all other 
varieties, and in the case of shelled al¬ 


monds. six percent by weight on all 
varieties. The papcrsheli varieties are 
Nonpareil. California, Princess. Rio 
Bonito and other varieties of equally 
thin or thinner shells. The soft-shell 
varieties are IXL. NePlus Ultra, Jor- 
danola, Harparcll. Batham, Barclay, 
Cover, El Supremo, Eureka. Klondike, 
Marie Duprey, Ncer. Trembath. Walton. 
Long IXL. Smith IXL and other varie¬ 
ties of equally thin shells. 

<d) Dtsposittofi of certificates . Copies 
of each certificate specified in paragraph 

(b) of this section shall be furnished to 
the handler and the Control Board. 
Copy of certificates issued pursuant to 
inspections required by paragraph (a) 

(1) of this section shall also be issued to 
the grower. In case of a certificate des¬ 
ignating growers as unknown, copy shall 
be furnished to the person from whom 
the almonds covered by such certificate 
were received by the handler. 

(e) Inspection and certification of sur¬ 
plus almonds. It shall be the duty of 
each handler to cause an inspection to 
be made of all almonds withheld by him 
in satisfaction of his surplus obligation. 
Such inspection shall be made by the 
Federal-State Inspection Service and the 
cost thereof shall be paid by the handler. 
A report of such inspection shall be 
issued which shall show r , in addition to 
such other requirements as the Control 
Board may specify, the identity of the 
handler, the number of containers !n the 
lot, the variety of almonds in the lot. 
the weight of edible kernels contained In 
the lot. and the weight of inedible ker¬ 
nels, if any. contained in the lot. Copies 
of such report shall be furnished to the 
handier and the Control Board. 

$ 909.5 Disposition of surplus— (a) 
Prohibition on the handling of surplus. 
Except as provided in paragraphs (b) 
and <d> of tills section, surplus almonds 
withheld pursuant to the requirements 
of $ 909.3 (f) shall not be handled by 
any person. 

(b) Disposition of surplus by export. 
Sales of surplus almonds for shipment 
or export to destinations outside (he 
continental United States. Alaska. Ha¬ 
waii. Puerto Rico, and the Canal Zone 
shall be made only by the Control Board. 
The Control Board shall be obligated to 
sell in export only such quantities for 
which it may be able to find satisfactory 
outlets. Sales for export shall be made 
by the Control Board only on execution 
of an agreement to prevent sale within 
or reimportation into the United States: 
and In case of export to Canada or Mex¬ 
ico. such almonds shall be sold only on 
the basis of a delivered price, duty paid.* 
A handier, at his request, shall be au¬ 
thorized to act os agent of the Control 
Board, upon such terms and conditions 
as the Control Board may specify, in 
negotiating export sales from surplus 
contributed by him or a handler may be 
so authorized with respect to surplus 
contributed by others and held by the 
Board for disposition: and when so act¬ 
ing shall be entitled to receive a selling 
commission of five percent of the export 
sales price, f. o. b. area of production. 
The proceeds of any such export sales 
by a handler from surplus contributed by 
him, after deducting all expenses actually 


and necessarily incurred, shall be paid to 
such handler. 

(c) Disposition of surplus other than 
by export. The Control Board shall 
have power and authority, in addition to 
that given by paragraph (b) bf this sec¬ 
tion. to sell or dispose of any and ail 
surplus almonds withheld upon the best 
terms and at the highest return obtain¬ 
able consistent with the ultimate com¬ 
plete disposition of surplus, subject to 
the following conditions: 

(1) Exclusion from domestic normal 
trade channels. No such surplus al¬ 
monds shall be. sold in the United States. 
Alaska. Hawaii. Puerto Rico and the 
Canal Zone other than to governmental 
agencies or to charitable Institutions for 
charitable purposes, except for diversion 
into almond oil, almond butter, poultry 
or animal feed or into other channels 
which the Control Board finds non-com¬ 
petitive with existing normal markets for 
almonds, and with proper £&fe-gUArds in 
each case to prevent such almonds there¬ 
after entering the channels of trade in 
such normal markets. 

(2> Time restriction on disposition. 
The Control Board shall not. prior to 
May 1 of any crop year, dispose of more 
than 50 percent of the surplus almonds 
withheld other than under the provisions 
of 5 909.3 <d> and paragraph (b) of this 
section. 

< 3) Disposition after July I. Any sur¬ 
plus almonds remaining unsold as of July 
1 shall be disposed of as soon as prac¬ 
ticable through the most readily avail¬ 
able outlets within the limitations of 
subparagraph <l) of this paragraph. 

(d) Disposition by handler. Upon re¬ 
quest of a handler, made prior to the de¬ 
livery of any surplus to the Board, the 
Board shall authorize such handler to 
act as agent of the Board, upon such 
terms and conditions as the Board may 
specify and subject to the conditions of 
paragraph (b) of this section, in dispos¬ 
ing of the entire surplus contributed by 
such handler. Thereupon it shall be the 
obligation of the handler to effect com¬ 
plete disposition of such surplus in 
accordance with all applicable require¬ 
ments and conditions and the proceeds 
of such disposition, after deducting all 
expenses actually and necessarily In¬ 
curred. shall be paid to the handler whose 
surplus almonds are so sold. 

<e> Disposition of proceeds from sales 
of surplus —(l) Expenses. Direct ex¬ 
penses incurred by the Control Board in 
the maintenance and disposition of 
surplus almonds shall be charged against 
the proceeds of sales of surplus almonds. 

(2) Distribution to handlers. Net 
proceeds from the disposition of surplus 
almonds, other than such proceeds as 
may go direct to handlers as agents of 
the Control Board pursuant to the pro¬ 
visions of paragraphs (b) and (d> of 
this section, shall be distributed by the 
Control Board to handlers in propor¬ 
tion to their contributions thereto 
measured by weight of edible kernels If 
the almonds arc shelled and by edible 
kernel content equivalent if the almonds 
are unshelled. 

§ 909 6 Inedible almond kernels. All 
inedible almond kernels accumulated by 
any handler in the processing of almonds 
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shall be set aside and kept out of the 
normal channels of trade for shelled al¬ 
monds or products thereof. All such 
Inedible kernels shall be disposed of for 
processing Into almond oil or poultry or 
other animal feed or disposed of In some 
other way which will prevent their entry 
Into normal channels of trade, and re¬ 
port of such disposition shall be made 
to the Control Board. 

f 909,7 Reports, books and records— 
fa) Issuance of receipts. Each handler, 
on receiving almonds for his own ac¬ 
count. shall Issue to the person from 
whom so received a receipt therefor and 
a duplicate thereof shall be retained by 
the handler as a part of his records. 
Such receipts shall be serially numbered 
and shall show for each lot delivered, the 
identity of the handler, the name and 
address of the person from whom re¬ 
ceived, the number of containers In the 
lot. the variety, whether shelled or un¬ 
shelled. and the quantity by weight. 

<b) Reports of almonds received . On 
or before January 15 and July 15 of each 
crop year every handler shall file with 
the Control Board a written report, under 
oath, of all almonds, by variety and 
weight, received by him for his owm ac¬ 
count during the crop year as of Decem¬ 
ber 31 and June 30. respectively. 

(c) Reports of handler carryover . On 
or before January 15 and July 15 of each 
crop year every handler shall flic with the 
Control Board a written report, under 
oath, of his carryover of all almonds by 
variety and weight as of December 31 
and June 30, respectively. 

<d) Reports of almonds sold and de¬ 
livered. On or before January 15 and 
July 15 of each crop year every handler 
shall file with the Control Board a writ¬ 
ten report, under oath, of all his sales of 
almonds on which delivery has been 
effected during the crop year, by weight. 
8s of December 31 and June 30, respec¬ 
tively. 

(e) Other reports. Upon the request 
of the Control Board, made with the ap¬ 
proval of the Secretary, every handler 
shall furnish to the Control Board In 
such manner and at such times as it 
prescribes (In addition to such other re¬ 
ports as are specifically provided for 
herein) such other Information as will 
enable the Control Board to perform Its 
duties and exercise Its powers hereunder. 

(f) Verification of reports. For the 
purpose of checking and verifying re¬ 
ports made by handlers to It. the Control 
Board, through its duly authorized agents 
shall have access to the handler’s 
premises wherever almonds may be held 
by such handler, and at any time shall 
be permitted to inspect any almonds so 
held by such handier and any and all rec¬ 
ords of the handler with respect to the 
holding or disposition of all almonds 
which may be held or which may have 
been disposed of by such handler. Every 
handler shall furnish all labor necessary 
to facilitate such inspections as the Con¬ 
trol Board may make of such handler’s 
holdings of any almonds. 

(g) Confidential information. All re¬ 
ports and records furnished or submitted 
by handlers to the Board which Include 
data or Information constituting a trade 
secret or disclosing of the trade position. 
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financial condition, or business opera¬ 
tions of the particular handler from 
whom received shall be received by and 
at all times kept in the custody and under 
the control of one or more employees of 
the Board, who shall disclose such 
Information to no person except the Sec¬ 
retary. Notwithstanding the above pro¬ 
visions of this paragraph. Information 
may be disclosed to the Board when rea¬ 
sonably necessary to enable the Board 
to carry out ita functions hereunder. 

$ 909.8 Expenses and assessments — 
(a) Expenses. The Control Board Is au¬ 
thorized to incur such expenses as the 
Secretary may find are reasonable and 
likely to be Incurred by it during each 
crop year, for the maintenance and 
functioning of the Control Board and for 
such purposes as the Secretary may, 
pursuant to the provisions hereof, deter¬ 
mine to be appropriate. The recommen¬ 
dation of the Control Board as to the 
expenses for each such year, together 
with all data supporting such recommen¬ 
dations, shall be submitted to the Secre¬ 
tary on or before August 1 of the crop 
year In connection with which such rec¬ 
ommendation is made. The funds to 
cover such expenses shall be acquired 
by levying assessments as hereinafter 
provided. 

(b) Assessments —(1) Requirement 
for payment. Each handler electing In¬ 
spection under 5 909.4 (a> (1) shall pay 
to the Control Board on demand by the 
Board, from time to time, the sum of 0.2 
cent for each pound of edible almond 
kernels received by him for his own ac¬ 
count after the effective date hereof. 
Each handler electing inspection under 
5 909.4 (a) (2) shall pay to the Control 
Board, on demand of the Board, from 
time to time, the sum of 0 2 cent for 
each pound of edible almond kernels 
handled, or certified for handling, by 
him and for each pound of surplus’ al¬ 
mond kernels withheld by him. At any 
time during or after a crop year, the 
Secretary may increase the rate of as¬ 
sessment to apply to all such almonds 
during such crop year to secure sufficient 
funds to cover the expenses authorized 
by paragraph (a) of this section gr by 
any later finding by the Secretary rela¬ 
tive to the expenses of the Control 
Board, and such additional assessments 
shall be paid to the Control Board by 
each handler on demand. 

(2) Refunds. Any money collected as 
assessments during any crop year and 
not expended In connection with the re¬ 
spective crop year's operations hereun¬ 
der may be used and shall be refunded 
by the Control Board in accordance with 
the provisions hereof. Such excess funds 
may be used by the Control Board during 
the period of four months subsequent to 
such crop year In paying the expenses 
of the Control Board Incurred in con¬ 
nection with the new crop year. The 
Control Board shall, however, from funds 
on hand. Including assessments collected 
during the new crop year, distribute or 
make available, within five months after 
the beginning of the new crop year, the 
aforesaid excess to each handler from 
whom an assessment was collected, as 
aforesaid, In the proportion that the 
amount of the assessment paid by the 


respective handler bears to the total 
amount of assessments paid by all han¬ 
dlers during said crop year. 

(3) Disposition of funds upon termina¬ 
tion. Any money collected from as¬ 
sessments hereunder and remaining 
unexpended in possession of the Control 
Board upon the termination hereof &hall 
be distributed in such manner as the 
Secretary may direct. 

8 909.9 Personal liabUity . No member 
or alternate member of the Control 
Board, or any employee or agent there¬ 
of. shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any handler 
or any other person for errors in judg¬ 
ment. mistakes, or other acts either of 
commission or omission, os such mem¬ 
ber. alternate member, agent, or em¬ 
ployee. except for acts of dishonesty. 

8 909.10 Separability . If any provi¬ 
sion hereof Is declared Invalid, or the 
applicability thereof to any person, cir¬ 
cumstance. or thing is held invalid, the 
validity of the remainder hereof or the 
applicability thereof to any other person, 
circumstance or thing shall not be af¬ 
fected thereby. 

909.11 Derogation. Nothing con¬ 
tained herein is, or shall be construed to 
be. In derogation or In modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or. in 
accordance with such powers, to act In 
the premises whenever such action is 
deemed advisable. 

8 909.12 Duration of immunities. 
The benefits, privilege*, and immunities 
conferred upon any person by virtue 
hereof shall cease upon the termina¬ 
tion hereof except with respect to acta 
done under and during the existence 
hereof. 

5 909.13 Agents. The Secretary may, 
by a designation In writing, name any 
person. Including any officer or employee 
of the United States Oovemmcnt. or 
name any bureau or division of the 
United States Department of Agricul¬ 
ture, to act as his agent or representa¬ 
tive in connection with any of the 
provisions hereof. 

8 909.14 Effective time, termination 
or suspension —(a) Effective time. The 
provisions hereof, as well as any amend¬ 
ments hereto, shall become effective at 
such time as the Secretary may declare, 
and shall continue in force until termi¬ 
nated or suspended in one of the ways 
hereinafter specified in this section. 

(b) Permissive suspension or termina¬ 
tion. The Secretary may, at any time, 
terminate the provisions hereof by giv¬ 
ing at least one (1) day's notice by means 
of a press release or in any other manner 
which he may determine. 

<c> Mandatory suspension or termi¬ 
nation —(1) Failure to effectuate policy 
♦o/ act. The Secretary shall terminate 
or suspend the operation of any or all 
of the provisions hereof, whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 
act 

i 2* When favored by growers. The 
Secretary shall terminate the provisions 
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hereof at the end of any crop year when¬ 
ever he finds that such termination is 
favored by a majority of the growers of 
almonds who during that crop year have 
been engaged in the production for mar¬ 
ket of almonds in the State of Cali¬ 
fornia: Provided, That such majority 
have during such period produced for 
market more than 50 percent of the vol¬ 
ume of such almonds produced for 
market within said State; but such ter¬ 
mination shall be effected only if an¬ 
nounced on or before June l of the then 
current crop year. 

(3) If enabling legislation is termi¬ 
nated. The provisions hereof shall, in 
any event, terminate whenever the pro¬ 
visions of the act authorizing them 
cease to be in effect. 

(d> Proceedings after termination — 
(1) Designation of trustees. Upon the 
termination of the provisions hereof, the 
members of the Control Board then 
functioning shall continue as joint trus¬ 
tees. for the purpose of liquidating the 
affairs of the Control Board, of ail funds 
and property then in the possession or 
under the control of the Board, includ¬ 
ing claims for any funds unpaid or prop¬ 
erty not delivered at the time of such 
termination. Action by said trusteeship 
shall require the concurrence of a ma¬ 
jority of the said trustees. 

(2) Duties of trustees. Said trustees 
shall continue In such capacity until dis¬ 
charged by the Secretary: shall, from 
time to time, account for all receipts 
and disbursements and deliver all prop¬ 
erty on hand, together with all books 
and records of the Control Board and 
the Joint trustees, to such person as the 
Secretary may direct: and shall, upon 
request of the Secretary, execute such 
assignments or other Instruments nec¬ 
essary or appropriate to vest in such 
person full title and right to all of the 
funds, property and claims vested in the 
Control Board or the joint trustees pur¬ 
suant hereto. 

(3 > Obligations of persons other than 
board members and trustees . Any per¬ 
son to whom funds, property or claims 
have been transferred or delivered by 
the Control Board hr its members, pur¬ 
suant to this section, shall be subject 
to the same obligations imposed upon the 
members of the said Board and upon the 
said joint trustees. 

1909.15 Effect of termination or 
amendment Unless otherw ise expressly 
provided by the Secretary, the termina¬ 
tion hereof or of any reirulation Issued 
pursuant hereto, or the Issuance of any 
amendment to either thereof, shall not 
(a> affect or waive any right, duty, obli¬ 
gation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision hereof or 
any regulation Issued hereunder, or (b) 
release or extinguish any violation here¬ 
of or of any regulation issu' i hereunder, 
or (c) effect or impair any rights or 
remedies of the Secretary or of any other 
person, with respect to any such viola¬ 
tion 

$903.16 Amendments. Amendments 
hereto may be proposed, from time to 
time, by any pci son or by the Control 
Board 


$909.17 Counterparts. This agree¬ 
ment may be executed in multiple coun¬ 
terparts, and when one counterpart Is 
signed by the Secretary, all such counter¬ 
parts shall constitute, when taken to¬ 
gether. one and the same instrument as 
if all such signatures were contained In 
one original.* 

$ 909.18 Additional parties. After the 
effective date hereof, any handler may 
become a party hereto If a counterpart 
hereof is executed by him and delivered 
to the Secretary. This agreement shall 
take effect as to such new contracting 
party at the time such counterpart is 
delivered to the Secretary, and the bene¬ 
fits. privileges, and immunities conferred 
by this agreement shall then be effective 
os to such new contracting party.* 

$ 909.19 Request for order. Each sig¬ 
natory handler hereto requests the Sec¬ 
retary to Issue an order pursuant to the 
act regulating the handling of almonds 
grow r n In the 8tatc of California In the 
same manner as provided in this agree¬ 
ment.* 

Copies of this notice of hearing may 
be obtained from or inspected at the 
offices of the Fruit and Vegetable Branch. 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture. 2180 Milvla Street. Farm Credit 
Building. Berkeley 1, California, and 100 
Plaza Building. 921 Tenth Street. Sacra¬ 
mento 14. California: County Production 
and Marketing Administration offices in 
commercial almond producing counties 
in California: and the Office of the Hear¬ 
ing Clerk. United States Department of 
Agriculture. Room 1353, South Building. 
Washington. D. C. 

Done at Washington, D. C.. this 20th 
day of February 1950. 

f seal 1 Roy W. Lennartson. 

Acting Assistant Administrator . 
Production and Marketing 
Administration . 

APPENDIX I—SCHIBULl OF PATMlNTft TO H,\W- 

PLCKS FOB Smvices Rendjud IK CcjKNrC- 

tion With Surplus Almonds. Ratxb Ark 

Exmcnso in Dollars Pr* Ton of 2000 Lbs. 

1. Storage. Handlers aboil be paid for 
storing almond* beginning on the dny which 
any handler hss surplus almonds certified 
and shall continue so long as the almonds are 
stored by the handlers for the Control Board. 
Cold storage shall be used only when speci¬ 
fied by the Control Board. 



First 

month 

Per 

month 

tlwnv 

nficr 

Pry storng*: 

rnbrlHI. 

Prr ten 

1 Ptr ton 

I2.W 

$1.15 

KhelhM..... 

1.7ft 

.70 

Cold storage: 

TTrv.hgia... 

5. Of) 

2.S0 

Shelled.... 

7 uu 

100 


These storage rates Include piling, holding 
and tearing down. 

2. Fumigation. Handlers shall be paid the 
actual cost of fumigating almonds but not 
to exceed $1.00 per ton for unshclled and 
$0.60 per ton for shelled almonds. Each such 
fumigation must be approved by the Con¬ 
trol Board. 

3. Packaging in new burlap bags. Han¬ 
dlers must provide suitable containers for 
storing surplus almonds but when the Con¬ 


trol Board requires packaging In new burlap 
bags, handlers shall be paid for such packag¬ 
ing. 

Unshclled—actual cost of the burlap sack 
plus $4.00 per ton for labor. 

Shelled—actual cost of the burlap sack and 
liner plus $9 jOO per ton for labor. 

4. Processing costs. The processing costs 
hereinafter enumerated shall be paid to han¬ 
dlers only when such costs are essential to 
the disposal of almonds as surplus. Han¬ 
dlers shall be paid their actual expenses for 
grading, and bleaching unshclled almonds 
not to exceed $5.25 per ton. Handlers shall 
be paid the actual cost of shelling and sort¬ 
ing almonds not to exceed $10.00 per ton 
of kernels for shelling the Nonpareil variety, 
$15.00 per ton of kernels for shelling any 
other variety and $20.00 per ton for the sort¬ 
ing or any variety to produce a shelter run 
grade. 

|F. R. Doc. GO-1548; Filed, Feb. 23. 1950; 

8:49 a. m\| 


[ 7 CFR, Port 993 1 

Handling or Dried Prunes Produced in 
California 

notice or proposed rule making with re¬ 
spect TO SCHEDULE OF PAYMENTS TO 
II MIDLERS TO COMPENSATE THEM FOR 
NECESSARY SERVICES IN CONNECTION 
WITH SURPLUS TONNAGE PRUNES 

Pursuant to the authority vested in 
the Secretary of Agriculture by the pro¬ 
visions of 5 993.5 <c) (6) of Marketing 
Agreement No. 110 and Marketing Order 
No. 93 <14 F. R. 5254) regulating the han¬ 
dling of dried prunes produced in Cali¬ 
fornia. effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended. (48 Slat. 31. as amended; 62 
Stat. 1247; 63 Stat. 1051; 7 U. S. C. 601 
et seq.), the Secretary of Agriculture is 
considering a rule approving a schedule 
of payments, as hereinafter set forth, to 
compensate handlers for necessary serv¬ 
ices rendered by them in connection with 
surplus tonnage prunes, the said sched¬ 
ule having been proposed by the Prune 
Administrative Committee and sub¬ 
mitted to the Secretary for his approval. 

Prior to the final approval by the Sec¬ 
retary of this schedule of payments, con¬ 
sideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing to the 
Director. Fruit and Vegetable Branch, 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, Room 2077. South Building, 
Washington 25. D. C. and received by 
him not later than 5:30 p. m., e. s. t. on 
the 10th day after the date of the pub¬ 
lication of this notice in the Federal 
Regisier, except that if said 10th day 
after publication should fall on a holiday. 
Saturday, or Sunday such submission 
will be considered if received by the Di¬ 
rector not later than 5:30 p. m.„ e. s. t. 
on the next following work day. The 
proposed rule is as follows: 

S 993.201 Schedule of payments to 
handlers for necessary services rendered 
by them in connection with surplus ton¬ 
nage prunes, (a) Surplus tonnage 
which producers and dehydrators tender 
to a handler shall be held by him in 
proper storage until the Committee shall 
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have relieved him ol the obligation of 
such holding. 

<b) For standard prunes of the sur¬ 
plus tonnage, the handler so holding such 
prunes who performs the necessary serv¬ 
ices thereon for the Committee shall be 
reimbursed, except as provided in para¬ 
graphs <c> and (e> of this section, at 
the rate of $15.00 per ton for the follow¬ 
ing service costs: 

(1) Acquisition costs, including, but 
not limited to, those for salaries, com¬ 
missions or brokerage fees, transporta¬ 
tion and handling between plants and 
receiving stations, and other costs, in¬ 
cluding container expense Incidental to 
acquisition or storage: 

(2) Direct labor costs. Including, but 
not limited to. those for receiving, grad¬ 
ing, preliminary sorting and storing, in¬ 
cluding that performed by the handler 
at receiving station, and loading for 
shipment: and 

(3) Plant overhead costs. Including, 
but not limited to. superintendence and 
indirect labor, payroll taxes and com¬ 
pensation Insurance, fuel, power and 
water, taxes and insurance on facilities, 
depreciation and rent, repairs and main¬ 
tenance, and factory supplies and ex¬ 
pense. 

(c) A handler may. at any time, de¬ 
mand removal by the Committee of sur¬ 
plus tonnage held by him. With respect 
to surplus tonnage of any crop year, if 
the handler demands removal of stand¬ 
ard prunes of such surplus tonnage prior 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Nevada 

CLASSIFICATION ORDER 

February 10. 1950. 

1. Pursuant to the authority delegated 
to me by the Director, Bureau of Land 
Management, by Order No. 319 dated 
July 19. 1948 (43 CFR 50.451 <b) (3). 13 
F. R. 4278), I hereby classify under the 
Small Tract Act of June X, 1938 <52 Stat. 
609). as amended July 14. 1945 (59 Stat. 
467.43 U. S. C. 682a). as hereinafter Indi¬ 
cated. the following described land in the 
Nevada land district, embracing approxi¬ 
mately 160 acres. 

NEVADA SMALL TRACT CLASSIFICATION NO. 49 

For lease only for borne and business sites: 

T. 22 S . R 61 E. M. D. XT. 

Sec. 5. 8E*4. 

The land is situated in Clark County. 
Nevada, about six miles south of the City 
of Las Vegas, one of the largest towns in 
the state. It can be reached over U. S. 
Highway 91. The land is desert in char¬ 
acter. The area is one that Is used ex¬ 
tensively for health and recreational 
purposes. 

2. As to applications regularly filed 
prior to 9: 00 a. m.. February 6,1950, and 
are for the type of site for which the land 
is classified, this order shali become ef¬ 
fective upon the date It Is signed 


PROPOSED RULE MAKING 

to December 1 of the crop year, such 
handler automatically waives payment 
for any and all charges as set forth In 
this section. If such demand Is made 
during December or January of the crop 
year, the handler making such demand 
shall receive payment for 50 percent of 
the total charges as set forth In this 
section. If a handler demands removal 
by the Committee of such surplus dur¬ 
ing February of the crop year, he shall 
receive payment for 60 percent of such 
total charges: if during March of the 
crop year, 70 percent; if during April 
of the crop year, 80 percent; If during 
May of the crop year, 90 percent: and if 
during any month thereafter, 100 per¬ 
cent of such total charges. 

(d) For substandard prunes of the 
surplus tonnage which a handier holds 
for the account of the Committee, such 
handler shali receive payment for serv¬ 
ices performed, including, but not lim¬ 
ited to. transportation from receiving 
points. In and out charges, and the plac¬ 
ing of prunes in containers furnished 
by the Committee, at the rate of $8.50 
per ton for each ton so held, except that 
on any tonnage of such substandard 
prunes of W’hich the handler demands 
removal by the Committee prior to De¬ 
cember l of the crop year, any and all 
payments due thereon shall automatic¬ 
ally be waived by such handler. 

(c) Each handler holding surplus ton¬ 
nage for the account of the Committee 
shall maintain proper insurance thereon 


NOTICES 


3. As to the land not covered by ap¬ 
plications referred to in paragraph 2, this 
order shall not become effective to per¬ 
mit leasing under the Small Tract Act 
until 10: 00 a. m . April 14,1950. At that 
time such land shall, subject to valid 
existing rights, become subject to ap¬ 
plication as follows: 

(a) Ninety-day preference period for 
qualified veterans of World War n from 
10:00 a. m., April 14. 1950, to the close 
of business on July 13. 1950. 

(b) Advance period for veterans* 
simultaneous filings from 9:00 a. m.. 
February 6. 1950, to 10:00 a. m., April 
14. 1950. 

4. Any of the land remaining unap¬ 
propriated shall become subject to appli¬ 
cation under the Small Tract Act by the 
public generally, commencing at 10:00 
a. m.. July 14, 1950. 

(a) Advance period for simultaneous 
nonpreference filing from 9:00 a. m.. Feb¬ 
ruary 6. 1950. to 10:00 a. m.. July 14. 
1950. 

5. Applications filed within the periods 
mentioned in paragraphs 3 (b) and 4 (a) 
will be treated as simultaneously filed. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined in 4 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 


Including fire and extended coverage 
In valuations according to grade and 
size differentials as the Committee shall 
establish and such handler shall be re¬ 
imbursed for the actual cost of such 
Insurance. 

(48 Stat. SI U amended; 63 Stat. 1247; 63 
Stat 1051; 7 U. 8. C. 601 el aeq; 14 F. R. 
5254) 

Issued at Washington. D. C. this 20th 
day of February 1950. 

f seal] 8 . R. Smith, 

Director . 

Fruit and Vegetable Branch. 

| F R, Doc. 60-1547: Filed. Feb 23. 1950; 
8:49 it. m.| 


C 7 CFR, Port 998 I 

Handling or Irish Potatoes Grown in 
New Jersey 

order directing that referendum be con¬ 
ducted AMONG PRODUCERS. DESIGNATING 
AGENTS TO CONDUCT SUCH REFERENDUM, 
AND DETERMINATION OF REPRESENTATIVE 
PERIOD 

Correction 

In Federal Register Document No. 
49-1446, appearing at page 943 of the 
issue for Tuesday. February 21. 1950, the 
sixth line of paragraph (a) (1) should 
read “Agriculture. A cooperative associ¬ 
ation of**. 


which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
statements In support thereof, setting 
forth in detail all facts relevant to their 
claims. 

6. The land will be leased in tracts of 
approximately 2 H acres, each being ap¬ 
proximately 330 by 330 feet, except that 
along the east ride of the subdivision 
there will be a row of tracts 330 by 660 
feet, the longer dimension extending east 
and west w hich latter tracts will be sub¬ 
ject to a 200-foot highway right-of-way. 
This highway extends north and south 
along the eastern side of said subdivision. 

7. Preference right leases referred to 
in paragraph 2 will be issued for the land 
described In the application irrespective 
of the direction of the tract, provided the 
tract conforms to or is made to conform 
to the area and the dimension specified 
in paragraph 6. 

8. Leases will be for a period of five 
years at an annual rental of $5.00 pay¬ 
able for the entire lease period In ad¬ 
vance of the Issuance of the lease. 

9. Tracts will be subject to rights-of- 
way for road purposes and public utili¬ 
ties. as follows: 
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33 fee t along the north, west, and south 
sides of the subdivision. 

16*4 feet along the west sides of El*B»4 
8E>«. W‘jE^SE'4. E^W^SB** and along 
the east pldes of W^W^aEft. EftWHSEK 
and W%BVi8B*4. 

16*J feet along the south side of the N}fc- 
SE*4 and the north side of the SftSE 1 ;. 

Such rights-of-way may be utilized by 
the Federal Government, or the state, 
county or municipality in which the tract 
is situated, or by any agency thereof. 
The rights-of-way may. in the discretion 
of the authorized officer of the Bureau 
of Land Management, be definitely lo¬ 
cated prior to the issuance of the patent. 
If not so located, they may be subject 
to location after patent is Issued. 

10. All inquiries relating to these lands 
should be addressed to the Acting Man¬ 
ager. Nevada Land and Survey Office, 
Reno. Nevada. 

L. T. Hoffman. 

Regional Administrator. 

|P. R. Doc. 50-1530; Piled. Peb. 23. 1050; 

8:48 n. m.| 


DEPARTMENT OF AGRICULTURE 

Forest Service 

Coconino National Forest. Arizona 

REMOVAL or TRESPASSING HORSES 

Whereas a number of horses are tres¬ 
passing and grazing on land in the Flag¬ 
staff and Elden Districts of the Coconino 
National Forest. In the County of Coco¬ 
nino. State of Arizona; and 

Whereas these horses are consuming 
forage needed for permitted livestock, 
are causing extra expense to established 
permittees, and are injuring national- 
forest lands; 

Now. therefore, by virtue of the au¬ 
thority vested in the Secretary of Agri¬ 
culture by the act of June 4. 1897 <30 
Slat. 35; 16 U. S. C. 551), and the act 
of February 1, 1905 <33 Stat. 628, 16 
U. S. C. 472 >. the following order for the 
occupancy, use. protection, and admin¬ 
istration of land in the Flagstaff and 
Elden Districts. Coconino National 
Forest, Is issued: 

Temporary closure from livestock graz¬ 
ing. <a> The area bounded on the north 
and west by the Coconino National 
Forest boundary, on the south by the 
A. T. & S. F. Railroad, and on the east 
by U. S. Highway 89. Flagstaff and Elden 
Districts, in the Coconino National 
Forest, State of Arizona, is hereby closed 
from March 1.1950 to December 31.1950. 
to the grazing of horses, excepting those 
that are lawfully grazing on or crossing 
land In such area pursuant to the regu¬ 
lations of the Secretary of Agriculture, 
or which are used in connection with 
operations authorized by such regula¬ 
tions. or used as riding, pack, or draft 
animals by persons traveling over such 
land. 

<b) Officers of the United States 
Forest Service are hereby authorized to 
dispose of. in the most humane manner, 
all horses found trespassing or grazing 
In violation of this order. 

(c) Public notice of intention to 
dispose of such horses shall be given by 
postins notices in public places or adver¬ 


tising in a newspaper of general circula¬ 
tion In the locality in which the Coconino 
National Forest is located. 

Done at Washington. D. C.. this 17th 
day of February 1950. Witness my hand 
and the seal of the Department of 
Agriculture. 

CsealI A. J. Loveland, 

Acting Secretary of Agriculture . 

IF. R. Doc. 50-1633; Filed. Pcb. 23. 1D50; 
9:03 a. m.J 


Soil Conservation Service 

Badlands-Fall River Land Utilization 
. Project 

TRANSFER OF CERTAIN LANDS TO THE ANGOS¬ 
TURA UNIT OF THE MISSOURI BASIN PROJ¬ 
ECT IN CUSTER AND FALL RIVER COUNTIES, 
SOUTH DAKOTA 

Whereas, by act of Congress approved 
July 23. 1947 <61 Stat. 408). the Secre¬ 
tary of Agriculture is authorized to add 
to and make a part of the Angostura 
unit of the Missouri Basin project those 
lands located in the Badlands-Fall River 
land utilization project which are found 
suitable for transfer, and 
Whereas, the following described lands 
acquired in connection with the Bad¬ 
lands-Fall River project have been found 
suitable and are needed in the develop¬ 
ment of the Angostura unit: 

ALACK MILLS MEMBIA.V 

T 7 8 R 8 E 

8ec. ll! EVtSWVi. WHSSti- 

0 3 ROE 

Sec 4. Lots 6 and 7. W^SW^, SK>4SW*4; 
Sec. 5. SE»4SWK. 8E»4; 

8ec. 8; 

Sec. 9, Lou 5. 6. 7. and 8. BftNWK; 

8ec. 17; 

Sec. 18. EHSft; 

Sec. 19. EVfcEm 
Sec. 20. N*a, SE<4; 

6ec. 21. Lots 5. 8. 7. And 8, W^NW^I 
Sec. 29, Lots 7. 8. 9.10, and 11, N(*NWVi: 
8ec. 30. NE!4NE»4. 

Now, therefore. I, Charles F. Brannan. 
Secretary of Agriculture, pursuant to the 
authority vested In me by the afore¬ 
mentioned act of July 23.1947. do hereby 
add to and make the aforesaid lands o 
part of the Angostura unit of the Mis¬ 
souri Basin project. 

In witness whereof, I have hereunto 
set my hand and caused the seal of the 
Department of Agriculture to be affixed 
this 17th day of February 1950. 

[seal] A. J. Loveland, 

Acting Secretary of Agriculture. 

IP. R. Doc. 50-1531; Piled, Feb. 23. 1950; 
8:59 a. m.J 


FEDERAL POWER COMMISSION 

|Docket No. E-62701 

Indiana Si Michigan Electric Co. and 
Public Service Co. of Indiana, Inc. 

NOTICE OF APPLICATION 

February 17, 1950. 

Notice Is hereby given that on February 
16,1950. a joint application was filed with 
the Federal Power Commission, pursuant 
to section 203 of the Federal Power Act. 


by Indiana & Michigan Electric Company 
(hereinafter referred to as "Indiana 
Company") and Public Service Company 
of Indiana, Inc. (hereinafter referred to 
as "Service Company"). Indiana Com¬ 
pany is a corporation organized under 
the laws of the State of Indiana and do¬ 
ing business in the States of Indiana and 
Michigan, with its principal business 
office at Fort Wayne. Indiana and Serv¬ 
ice Company is a corporation organized 
under the laws of the State of Indiana 
and doing business in said State, with its 
principal business office at Indianapolis, 
Indiana. 

The applicants seek an order approv¬ 
ing the proposed transaction herein¬ 
after described, and in addition. Indiana 
Company in the alternative, requests 
dismissal for want of Jurisdiction of that 
portion of the application relating to 
acquisition of facilities by it. Pursuant 
to a Property Exchange Agreement 
Service Company proposes to transfer 
and convey to Indiana Company all of 
its electric utility properties and facili¬ 
ties located In the municipalities and 
unincorporated communities of Chester¬ 
field. Cowan. Dalevllle, Harrisville, 
Hcrbst, Mlcr. Mt. Pleasant. Pt. Isabel, 
Salem, Swayzee, Union City and York- 
town, all in the State of Indiana. In ex¬ 
change. Indiana Company proposes to 
pay to Service Company the sum of 
$235,000 In cash, and to transfer to Serv¬ 
ice Company that portion of electric 
utility physical properties and facilities 
now owned by Citizens Heat. Light and 
Power Company, to be acquired from the 
latter by Indiana Company, used and 
useful in supplying electric utility serv¬ 
ice in the municipality of Fountain City 
and the unincorporated communities of 
Arba and Bethel, and in rural areas 
adjacent thereto within such area: elec¬ 
tric utility properties and facilities 
owned by Indiana Company within the 
area in Grant County. Indiana; certain 
electric utility physical properties and 
facilities of Indiana Company lying west 
of Indiana Company’s pole No. 58-639. 
and within the north half of Huntingdon 
County, within Wabash County and 
within Miami, Cass, Carroll and Tippe¬ 
canoe Counties, including a 34.5 kv 
transmission line, and the transmission 
lines, distribution lines and service lines 
extending from said 34.5 kv transmis¬ 
sion line and sub-stations, meters and 
appurtenant equipment and the distribu¬ 
tion systems in the municipalities and 
unincorporated communities of Lagro, 
Rich Valley. Burrows. Rockfield. Cam¬ 
den. Clymers. Delphi, Colburn and Buck 
Creek, and in rural areas adjacent 
thereto; all as more fully appears in the 
application on file with the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 6th 
day of March 1950. file with the Federal 
Power Commission. Washington 25. D. C.. 
a petition or protest in accordance with 
the Commission's rules of practice and 
procedure. 

[seal] Leon M. Fuquay. 

Secretary. 

IP. R. Doc. 50-1529; Filed. Peb. 23, 1950; 

8:48 a. m.) 
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NOTICES 


|Docket No 01280] 

Atlantic Seaboard Coup. 

ORDER FURTHER POSTPONING HEARING 

February 16, 1950. 

Atlantic Seaboard Corporation, on 
February 13, 1950, filed a motion re¬ 
questing that the hearing in this pro¬ 
ceeding heretofore ordered to commence 
on February 20. 1950. be further post¬ 
poned for a period of eight <8> days from 
such date. 

The Commission finds: Good cause has 
been shown for further postponing the 
hearing in this proceeding as hereinafter 
ordered. 

The Commission orders: 

The hearing in this matter now set to 
commence on February 20. 1950. be and 
It is hereby postponed to March 1. 1950. 
at the same hour and place. 

Date of Issuance: February 17. 1950. 

By the Commission. 

I seal] Leon M. Fuquay, 

Secretary . 

|F. R. Doc. BO-1528: Filed, Feb. 23. 1960; 

8 48 A. m.) 


[Project No. 2038) 

Delaware River Development Corp. 

NOTICE OP APPLICATION FOR PRELIMINARY 
PERMIT 

February 17. 1950. 

Public notice is hereby given pursuant 
to the provisions of the Federal Power 
Act (16 USC. 791a-825r> that the Dela¬ 
ware River Development Corporation. 15 
Exchange Place, Jersey City. N. J.. has 
made application for preliminary permit 
for a period of one year for a proposed 
hydroelectric development, designated 
as Project No. 2039 in the records of the 
Commission, to be located on Delaware 
River in Sussex and Warren Counties. 
N. J.; Monroe. Northampton and Pike 
Counties. Pa.; and Orange County, N. Y. 

The project as now proposed would 
consist of <1> a dam at the Tocks Island 
site approximately 10.5 miles below the 
mouth of Bushkill Creek, a reservoir 
with normal level at elevation 420 feet 
above mean sea level and storage capac¬ 
ity of about 657.600 acre-feet with useful 
storage of about 537,900 acre-feet with a 
60-foot draw-down, and a powerhouse 
with installed capacity of 150.000 horse¬ 
power; (2) a dam at the Belvidere site 
approximately 1 mile above the highway 
bridge at Belvidere, N. J.. n reservoir 
with normal level at elevation 280 feet 
above mean sea level and storage ca¬ 
pacity of about 38.900 acre-feet with 
useful storage of about 16,900 acre-feet 
with a 10-foot draw-down, and a power¬ 
house with installed capacity of 72.000 
horsepower; (3) a dam at the Chestnut 
Hill she approximately 2.43 miles above 
the highway bridge between Easton, Pa., 
and Phillipsburg. N. J., a reservoir with 
normal level at elevation 200 feet above 
mean sea level and storage capacity of 
about 10,000 acre-feet with useful stor¬ 
age of about 3 r 900 acre-feet with a 5-foot 
draw-down, and a powerhouse with in¬ 


stalled capacity of 60,000 horsepower: 
and (4) transmission lines and other 
appurtenant facilities. 

A preliminary permit. If issued, shall 
be for the sole purpose of maintaining 
priority of application for a license under 
the Federal Power Act to enable the ap¬ 
plicant herein to make examinations and 
surveys, to prepare maps, plans, and 
estimates, and to make financial ar¬ 
rangements required for the filing of an 
application for license under the act. A 
preliminary permit, if issued, will not au¬ 
thorise construction of a project or any 
part thereof. 

Any protest against approval of this 
application or request for hearing there¬ 
on. with the reasons for such protest or 
request, and the name and address of 
the party or parties so protesting or re¬ 
questing. should be submitted on or be¬ 
fore March 31.1950, to the Federal Power 
Commission, Washington 25, D. C. 

[seal] .Lkon M. Fuquay, 

Secretary , 

|F R. Doc. 50-1527: FU«*L Feb. 23. I960; 

8:48 o. m.| 


INTERSTATE COMMERCE 
COMMISSION 

|Rev. 3 O. 502. King** L C. C, Order 12-A) 

Nashville. Chattanooga, and St. Louis 
Railway 

REROUTING OR DIVERSION OF TRAFFIC 

Upon further consideration of King's 
t C. C. Order No. 12, and good cause ap¬ 
pearing therefor: It is ordered , That: 

fa) King's I. C. C. Order No. 12 be. and 
it is hereby, vacated and set aside. 

<b) Effective date. This order shall 
become effective at 3:00 p. m., February 
17. 1950. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing It with the Director. Divi¬ 
sion of the Federal Register. 

Issued at Washington. D. C.. February 
17. 1950. 

Interstate Commerce 
Commission. 

Homer C. King. 

Agent. 

|F. R. Doc 60-1538; Filed. Feb. 23. I960; 
8:50 a. m ) 


(Rer. S. O. 662, King'* I. C C. Order 14-A) 
Louisville and Nashville Railroad Co. 

rerouting or diversion of traffic 

Upon further consideration of King's 
L C. C. Order No. 14. and good cause 
appearing therefor: It is ordered , That: 

(a) icing’s I. C. C. Order No. 14 be, and 
It is hereby vacated and set aside. 

(b) Effective date. This order shall 
become effective at 10:00 a. m.. February 
17. 1950. 

It is further ordered , That this order 
shall be served upon the Association of 


American Railroads. Car Service Divi¬ 
sion, as agent oi all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms ol that agreement 
and by filing it with the Director. Divi¬ 
sion of the Federal Register. 

Issued at Washington. D. C-. February 
17. 1950. 

Interstate Commerce 
Commission. 

Homer C. King. 

Agent. 

|F. R Doc. 60-1510; Filed. Feb. 23, 1950; 
8:50 a. m.| 


14th Sec. Application 24853, Arndt 1 

Iron and Steel Articles From 8tbrljno 

and Rock Falls. III. to Twin Cities 

APPLICATION FOR RELIEF 

February 20. 1950. 

The Commission Is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

FUcd by: L. E. Kipp, Agent, for and on 
behalf of carriers parties to his tariff 
I. C. C. No. A-3513. 

Commodities involved: Nails, staples, 
wire, barbed wire, wire fence, poultry 
netting, wire cloth and bale ties, carloads. 

From: Sterling and Rock Falls, 111. 

To: Minneapolis, Minnesota Transfer 
and St. Paul, Minn. 

Grounds for relief: Competition with 
motor-water carriers. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application Otherwise the Com¬ 
mission. in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel. 

Secretary . 

|F. R Doc. 60-1535; Filed, Feb. 23. 1950; 

8:50 a. m.| 


[4th Sec. Application 24879) 
Petroleum Oas Oil From Memphis, Tenx. 

APPLICATION FOR RELIEF 

February 20. 1950. 

The Commission Is to receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 ill of the Inter¬ 
state Commerce Act. 
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Piled by: D. Q. Marsh, Agent, for and 
on behalf of carriers parties to the tariffs 
listed below. 

Commodities Involved: Petroleum gas 
oil containing not to exceed 2 percent 
chemicals, by volume, tank carloads. 

Prom: Memphis, Tenn. 

To: Points in Southwestern and West¬ 
ern Trunk Line territories. 

Grounds for relief: Circuitous routes 
and to apply over short tariff routes rates 
constructed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariffs I. C. C. Nos. 
3585, 3821 and 3825, Supplements 396. 
32 and 51, respectively. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed within that period, may be 
held subsequently. 

By the Commission. Division 2. 

fSBALl W. P. Bartel. 

Secretary . 

IF. B. Doc. 50-1539: Filed. Feb. 23. 1950; 

8:50 a. raj 


(4th Sec. Application 24880] 

Class and Commodity Rates From and to 
Hidalgo. Texas 

APPUCATION FOR RELIEF 

February 20, 1950. 

The Commission Is in receipt o! the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh, Agent, for and 
on behalf of carriers parties to fourth- 
section application No. 24694. 

Commodities involved: Class and com¬ 
modity rates. 

Between: From or to Hidalgo. Tex., 
to or from other points in the United 
States on traffic destined to or originat¬ 
ing in Mexico. 

Grounds for relief: Competition with 
r?il carriers and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon 
such application shall request the Com¬ 
mission In writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Commis¬ 
sion. in Its discretion, may proceed to 
No. 37-6 


Investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

fsiALl W. P. Bartel. 

Secretary . 

|F. R. Doc. 50-1537; Filed. Feb. 23, 1950; 

8:60 a. m ] 


(4th Sec. Application 24881] 

All Freight From Washington. D. C., 

and Virginia Cities to Baton Rouoe, 

I*\. 

application FOR RELIEF 

February 20. 1950. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr.. Agent, for 
and on behalf of carriers parties to 
Agent C. A. Spaninger’s tariff I. C. C. No. 
1073. 

Commodies involved: Merchandise, all 
kinds, mixed carloads. 

From: Washington. D. C., Richmond 
and Norfolk, Va. 

• To: Baton Rouge, La. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff L C. C. No. 
1073, Supplement 38. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their 
Interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed within that period, may be 
held subsequently. 

By the Commission. Division 2. 

I SEAL J W. P. Bartel. 

Secretary. 

|F. R. Doc. 50-1538: Filed. Feb. 23. 1950; 

8:50 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 7-1142] 

E. I. du Pont de Nemours & Co. 

ORDER GRANTING APPLICATION FOR UNLISTED 
TRADING PRIVILEGES 

At a regular session of the Securities 
and Exchange Commission, held at its 


office in the city of Washington. D. C., 
on the 17th day of February A. D. 1950. 

The Los Angeles Stock Exchange has 
made application to the Commission pur¬ 
suant to section 12 (f) <2> of the Securi¬ 
ties Exchange Act of 1934 and Rule 
X-12F-1 for permission to extend un¬ 
listed trading privileges to the Common 
Stock. $5.00 Par Value, of E. I. du Pont 
de Nemours L Company. 

After appropriate notice and oppor¬ 
tunity for hearing and in the absence of 
any request by any Interested person for 
hearing on this matter, the Commission 
on the basis of the facts submitted in the 
application finds: 

(1) That the Common Stock. $5.00 
Par Value, of E. L du Pont de Nemours & 
Company is registered and listed on the 
New York Stock Exchange: 

<2) That sufficient public distribution 
of, and sufficient public trading activity 
in, this security exist in the vicinity of 
the applicant exchange to render the 
extension of unlisted trading privileges 
thereto appropriate in the public inter¬ 
est and for the protection of investors; 
and 

(3) That the extension of unlisted 
trading privileges on the applicant ex¬ 
change to this security is otherwise ap¬ 
propriate in the public Interest and for 
the protection of Investors. 

Accordingly it Is ordered. Pursuant to 
section 12 <f) (2) of the Securities Ex¬ 
change Act of 1934. that the application 
of the Los Angeles Stock Exchange for 
permission to extend unlisted trading 
privileges to the Common Stock. $5.00 
Par Value, of E. L Du Pont de Nemours 
S: Company be. and the same is. hereby 
granted. 

By the Commission. 

[SEAL) ORVAL L. DUBOIS. 

Secretary. 

IF. R. Doc. 50-1522; Filed, Feb. 23. 1950; 

8:47 a. m.| 


(File No. 7-1148J 
West Kentucky Coal Co. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of WasShington. D. C., 
on the 17th day of February A. D. 1950. 

The Los Angeles Stock Exchange has 
made application to the Commission 
pursuant to section 12 <t) (2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
X-12F-1 for permission to extend un¬ 
listed trading privileges to the Common 
Stock. $4 Par Value, of West Kentucky 
Coal Company. 

After appropriate notice and opportu¬ 
nity for hearing and in the absence of 
any request by any interested person for 
hearing on this matter, the Commission 
on the basis of the facts submitted in the 
application finds: 

1 1) That the Common Stock. $4 Par 
Value, of West Kentucky Coal Company 
is registered and listed on the New York 
Stock Exchange; 

(2> That sufficient public distribution 
of. and sufficient public trading activity 
in, this security exist in the vicinity of 
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the applicant exchange to render the ex¬ 
tension of unlisted trading privilege* 
thereto appropriate In the public Inter¬ 
est and for the protection of Investors; 
and 

<3) That the extension of unlisted 
trading privileges on the applicant ex¬ 
change to this security is otherwise ap¬ 
propriate In the public Interest and for 
the protection of investors. 

Accordingly it is ordered, Pursuant to 
section 12 (f) (2> of the Securities Ex¬ 
change Act of 1934. that the application 
of the Los Angeles Stock Exchange for 
permission to extend unlisted trading 
privileges to the Common Stock. $4 Par 
Value, of West Kentucky Coal Company 
be. and the same Is. hereby granted. 

By the Commission. 

rstALl Orval L. DuBois, 

Secretary. 

|P. R. Doc. 50-1520; Wed, Feb, 23. 1950; 

8:47 a. «n.| 


I Ttot No. 7-1150) 

Middle South Utilities. Inc. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., 
on the 17th day of February A. D. 1950. 

The Philadelphia-Baltimore Stock Ex¬ 
change has made application to the 
Commission pursuant to section 12 (f) 
(2) of the Securities Exchange Act of 
1934 and Rule X-12F-1 for permission to 
extend unlisted trading privileges to the 
Common Stock. No Par Value, of Middle 
South Utilities. Inc. 

After appropriate notice and opportu¬ 
nity for hearing and in the absence of 
any request by any interested person for 
hearing on this matter, the Commission 
on the basis of the facts submitted In 
the application finds: 

(1) That the Common Stock. No Par 
Value, of Middle South Utilities. Inc., is 
registered and listed on the New York 
Stock Exchange; 

(2) That sufficient public distribution 
of, and sufficient public trading activity 
in. this security exist in the vicinity of 
the applicant exchange to render the 
extension of unlisted trading privileges 
thereto appropriate in the public inter¬ 
est and for the protection of investors; 
and 

(3) That the extension of unlisted 
trading privileges on the applicant ex¬ 
change to this security is otherwise ap¬ 
propriate In the public interest and for 
the protection of Investors. 

Accordingly it is ordered. Pursuant to 
section 12 <f> (2> of the Securities Ex¬ 
change Act of 1934. that the application 
of the Philadclphla-Baltimore Stock Ex¬ 
change for permission to extend unlisted 
trading privileges to the Common Stock, 
No Par Value, of Middle South Utilities. 
Inc., be, and the same is. hereby granted. 

By the Commission. 

tSEAL 1 Obval L. DuBois. 

Secretary. 

[F. R. Doc. 50-1524; Wed. F«b. 23, i960; 

8:47 a. m ) 


[We No. 7-1151] 

Potomac Electric Power Co. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office in the city of Washington. D. C.. 
on the 17th day of February A. D. 1950. 

The Philadelphia-Baltimore Stock Ex¬ 
change has made application to the 
Commission pursuant to section 12 (f) 
(2) of the Securities Exchange Act of 
1934 and Rule X-I2F-1 for permission to 
extend unlisted trading privileges to the 
Common Stock, $10 Par Value, of Poto¬ 
mac Electric Power Company. 

After appropriate notice and oppor¬ 
tunity for hearing and in the absence of 
any request by any interested person for 
hearing on this matter, the Commission 
on the basis of the facts submitted In the 
application finds: 

(1) That the Common Stock, $10 Par 
Value, of Potomac Electric Power Com¬ 
pany is registered and listed on the New 
York Stock Exchange and on the Wash¬ 
ington Stock Exchange; 

(2) That sufficient public distribution 
of. and sufficient public trading activity 
in, this security exist In the vicinity of 
the applicant exchange to render the ex¬ 
tension of unlisted trading privileges 
thereto appropriate in the public Inter¬ 
est and for the protection of investors; 
and 

(3) That the extension of unlisted 
trading privileges on the applicant ex¬ 
change to tills security ts otherwise ap¬ 
propriate in the public interest and for 
the protection of investors. 

Accordingly it is ordered . Pursuant to 
section 12 if> <2> of the Securities Ex¬ 
change Act of 1934. that the application 
of the Philadelphia-Baltimore Stock 
Exchange for permission to extend un¬ 
listed trading privileges to the Common 
Stock. $10 Par Value, of Potomac Electric 
Power Company be. and the same is, 
hereby granted. 

By the Commission. 

tSEALl ORVAL L DUBOIS, 

Secretary. 

IF. & Doc. 50-1521; Filed, Feb. 23. I960; 
0:47 a. m.J 


lWe Noe. 30-20, 30-07] 

Sioux City Gas and Electric Co. and 
Iowa Public Service Co. 

ORDER RETAINING JURISDICTION OVER PRO¬ 
CEEDINGS, INVESTIGATIONS AND ORDERS 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the city of Washington, D. C.. on 
the 17th day of February 1950. 

Iowa Public Service Company, an 
Iowa corporation formerly known as 
Sioux City Gas and Electric Company 
(hereinafter referred to as the *Towa 
Company**), a registered holding com¬ 
pany and a public utility company, hav¬ 
ing filed an application for an order 
under the Public Utility Holding Com¬ 
pany Act of 1935 (the “act**) declaring 
that the applicant and its former subsi¬ 
diary. Iowa Public Service Company, a 
Delaware corporation (hereinafter re¬ 


ferred to as the ‘Delaware Company"). 
formerly an operating utility company 
and still registered with this Commission 
as a holding company, have ceased to be 
holding companies; and 
The application having recited that, 
pursuant to a plan of merger under sec¬ 
tion 11 (e) of the act and a related ap¬ 
plication approved by this Commission 
by its order dated September 8. 1949 in 
File Nos. 64-174 and 70-1741, which plan 
became effective on October 31.1949. the 
Delaware Company was merged into the 
Iowa Company and the latter company 
acquired all of the assets and assumed 
all the liabilities of the remaining public 
utility subsidiaries of the system which 
have been liquidated and dissolved; and 
It appearing that Jurisdiction has been 
reserved by the Commission In its order 
approving the plan to determine the rea¬ 
sonableness and appropriate allocation of 
all fees and expenses and other remu¬ 
neration incurred or to be incurred in 
connection with the plan; and 
The application representing that the 
Iowa Company docs not now. directly or 
indirectly, own, control, or hold with 
power to vote any outstanding voting se¬ 
curities of a public utility company or 
of a company which is a holding com¬ 
pany within the provisions of the Act. 
and that the Iowa Company will file its 
1949 annual supplement to its registra¬ 
tion statement on Form U-3-S; and 
The Commission having issued a notice 
of filing on January 13,1950, with respect 
to said application, said notice having 
requested that any interested person 
might, not later than January 27. 1950. 
request the Commission in writing that 
a hearing be held on such matter, and 
the Commission not having received a 
request for hearing with respect to said 
application within the period prescribed 
in said notice, or otherwise, and not hav¬ 
ing ordered a hearing thereon rand 
The Commission finding that the Iowa 
Company and the Delaware Company 
have ceased to be holding companies, 
that it is necessary for the protection of 
Investors that the Commission retain 
jurisdiction over the Iowa Company in 
respect of any further proceedings to 
determine the reasonableness and appro¬ 
priate allocation 6t all fees and expenses 
and other remuneration Incurred or to 
be incurred in connection with the plan. 
In the same manner and to the same ex¬ 
tent as though the Iowa Company were 
still in all respects a registered holding 
company, and that except for such re¬ 
tained Jurisdiction the registration of 
the Iovra Company and the Delaware 
Company as holding companies should 
cease to be In effect; 

It is ordered . Pursuant to the provi¬ 
sions of section 5 <d) of the act, that the 
Iowa Company and the Delaware Com¬ 
pany have ceased to be holding com¬ 
panies and that, subject to the condition 
prescribed below, the registration of the 
Iowa Company and the Delaware Com¬ 
pany as holding companies shall cease 
to be in effect: Prodded, however. That 
this order shall be subject to the condi¬ 
tion. which is prescribed as necessary 
for the protection of Investors, that the 
Commission shall retain jurisdiction over 
the Iowa Company with respect to any 
further proceedings, investigations, and/ 
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or orders which the Comml'islon may 
deem necessary or appropriate pursuant 
to the reservation of jurisdiction con¬ 
tained in the Commission s order of 
September 8. 1949. approving the afore¬ 
mentioned plan of merger and related 
application, to determine the reasonable¬ 
ness and appropriate allocation of all 
fees and expenses and other remunera¬ 
tion incurred or to be incurred in 
connection with the said plan and the 
transactions incident thereto, in the 
sam.* manner and to the same extent as 
though the Iowa Company and the Dela¬ 
ware Company were still in all respects 
registered holding companies. 

By the Commission. 

fscAL] Chval L. DuBois. 

Secretary. 

|P R. Doc. 60-1523; Filed, Feb. 23. i960; 

8:47 a. m.| 


(File No. 31-6711 
National Oas & Oil Corf. 

NOTICE OF FILING APPLICATION FOR 
EXEMPTION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. on 
the 17th day of February A. D. 1950. 

Notice is hereby given that National 
Gas fc Oil Corporation ("Gas k OiD has 
filed with this Commission an application 
requesting an exemption for Itself and its 
two subsidiary companies, the Newark 
Consumers Gas Company < "Newark 
Gas") and the Fritz Oil and Gas Com¬ 
pany i "Fritz"). from the provisions of 
the Public Utility Holding Company Act 
of 1935 and the rules promulgated there¬ 
under pursuant to section 3 (a) <3> of 
the act. 

All interested persons arc referred to 
said application, which is on file in the 
offices of this Commission, for a state¬ 
ment of the allegations therein con¬ 
tained. which are summarized as follows: 

Gas & Oil, a non-utility company, was 
formerly a subsidiary of National Gas k 
Electric Corporation. The latter, form¬ 
erly a registered holding company, was 
merged into Gas k Oil pursuant to a plan 
of reorganization filed under section 
11 <e) of the act and approved by the 
Commission in November 1949. Gas k 
Oil’.*; ivro subsidiaries named above, were 
acquired by it pursuant to said merger. 
Gas k Oil Is engaged in the purchase, 
production, transmission, and distribu¬ 
tion of natural gas and In the production 
and sale of crude oil. Substantially all 
sales of gas and oil by the applicant are 
at wholesale. Gas & Oil owns all of the 
outstanding securities of Newark Gas and 
68.2 percent of the outstanding common 
stock of Fritz. 

Newark Oas is a gas utility distributing 
natural gas in the City of Newark. Ohio. 
The filing shows that the net income for 
the calendar year 1948 of Newark Gas 
amounted to $13,693 or approximately 
2.2% of consolidated net income of Gas 
& OU and Newark Gas. and that for the 
eleven months endeji November 30. 1949. 
the net income of Newark Gas was 4.7% 


of the consolidated net income of Gas k 
Oil. 

Fritz is a non-utility company, pro¬ 
ducing gas and oil for sale at wholesale. 
The application states that Fritz does 
not sell or distribute gas at retail and 
does not have any utility assets. 

Gas & Oil. Newark Gas. and Fritz are 
each organized under the laws of the 
State of Ohio, and the applicant states 
that all three companies operate ex¬ 
clusively within that State. 

Notice is further given that any in¬ 
terested person may. not later than Feb¬ 
ruary 28. 1950. at 5:30 p. m.. e. s. t„ re¬ 
quest the Commission in writing that a 
hearing be held on the matter, stating 
the reasons for his request, the nature 
of Ills interest and the issues of fact or 
law raised by said application which he 
desires to controvert, or may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary, Securities and Exchange 
Commission. 425 Second Street NW., 
Washington. D. C. At any time after 
said date the application of Gas & Oil. 
as filed or as amended, may be granted. 

By the Commission. 

(SEAL 1 Orval L. DuBois. 

Secretary. 

(F. R. Doc. 50-1626; Filed. Feb. 23. I960; 

8:47 *. nv.| 


(File No. 70-23191 

New England Electric System 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C„ 
on the 16th day of February A. D. 1950. 

Notice is hereby given that New Eng¬ 
land Electric System ("NEES"). a regis¬ 
tered holding company, has filed an 
application pursuant to the Public Utility 
Holding Company Act of 1935 and has 
designated sections 9 and 10 thereof and 
Rules U-23 and U-40 (a) (6) of the rules 
and regulations promulgated thereunder 
as applicable to the proposed transac¬ 
tions. 

Notice is further given that any inter¬ 
ested person may, not later than March 
7, 1950, at 5:30 p. m., e. s. t., request the 
Commission in writing that a hearing be 
held on such matters, stating the nature 
of his interest, the reasons for such re¬ 
quest and the Issues, If any, of fact or law 
raised by said application which he de¬ 
sires to controvert, or may request that 
he be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed to the 
Secretary, Securities and Exchange 
Commission, 421 Second Street NW., 
Washington 25. D. C. At any time after 
March 7. 1950, said application, as filed, 
or as amended, may be granted under 
Rule U-23 of the rules and regulations 
promulgated under the act. or the Com¬ 
mission may exempt such transactions as 
provided in Rules U-20 (a) and U-100 
thereof. 

All interested persons are referred to 
the application which Is on file in the 
offices of the Commission for a full state¬ 


ment of the proposed transactions which 
may be summarized as follows: 

NEES proposes to apply $203,822 (the 
amount required to be deposited by NEES 
with Old Colony Trust Company in ac¬ 
cordance with the terms of an Indenture 
hereinafter described) to the purchase, 
through tenders, of General and Refund¬ 
ing Mortgage Bonds, 5%, Series A. due 
January 1. 1951. and General and Re¬ 
funding Bonds. 4%, Series B, due Janu¬ 
ary 1. 1951. of United Electric Railways 
Company < **UER"). As at December 31. 
1949. UER had outstanding $1,490,500 
principal amount of 5% Scries A bonds 
and $1,537,600 principal amount of 4% 
Series B bonds. NEES owned $904,700 
of the 5% bonds and $1,473,800 of the 
4% bonds ail of which, except $8,000 of 
the 4% bonds, are subordinated to the 
publtcly held bonds aggregating $649,- 
600. NEES also owns 81.800 of UER’s 
outstanding 82.507 shares of capital 
stock representing 99.14% of the total 
voting power In UER. 

Pursuant to the Amended Plan of 
Simplification of the New England 
Power Association Holding-Company 
System, approved by this Commission on 
March 14. 1946 (Holding Company Act 
Release No. 6470), NEES assumed the 
obligations of the Rhode Island Public 
Service Company ("RIPS"), a former 
subsidiary of New England Power Asso¬ 
ciation. under an Indenture, dated Feb¬ 
ruary 1, 1928. between RIPS. UER. and 
Old Colony Trust Company, as Trustee. 
By the terms of this Indenture, assumed 
by NEES. NEES is required to deposit, 
on or before March 1, 1950. with Old 
Colony Trust Company $100,000 plus In¬ 
terest paid during the preceding 12 
months on bonds theretofore purchased 
and subordinated, or an aggregate 
amount of $203,822. Under the In¬ 
denture. said deposit is to be applied to 
the purchase of UER bonds, tendered at 
not In excess of the call prices which, 
through July 1, 1950. are 101 for the 
4% bonds and 105 for the. 5% bonds. 
Any of said bonds so purchased will be 
subordinated to all other bonds of UER 
not theretofore subordinated. Pursu¬ 
ant to the Indenture. NEES reserves the 
right to determine which class of bonds 
will be purchased by the Trustee and 
may apportion the purchases between 
classes. If the amount deposited Is not 
exhausted through the tenders, any bal¬ 
ance will be returned to NEES. 

NEES requests that the Commission's 
order herein issue as promptly as prac¬ 
ticable and that such order become effec¬ 
tive forthwith upon its issuance. 

By the Commission. 

(seal! Orval L. DuBois, 

Secretary. 

[F. R. Doc. 80-1528: Filed, Feb. 23. 1050; 

8:48 a. m l 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411. 56 Stat. 839, Pub. 
Laws 322. 671, 79th Cong., 60 Stat. 60. 925; 60 
U. 8, C. and 8upp. App. 1. 616; E. O. 91P3, 
July 6, 1942. 3 CFR, Cum. Supp., E. O. 9567, 
June 8. 1945. 3 CFR. 1945 Supp., E. O. 9768. 
Oct. 14. 1946. 11 F.R. 11981. 
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] Vesting Order 14344] 

George Roden hausen et al. 

In re: Claims owned by George Roden- 
hausen and others. D-28-10508. 

Under the authority ot the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended; and Exec¬ 
utive Order 9788. and pursuant to law. 
after investigation, it is hereby found: 

1. That George Rodenhausen. Philipp 
Rodenhausen, Adam Rodenhausen, Anna 
Wortene nec Rodenhausen, Elise Dorr 
nee Rodenhnusen, Kathenen Schlcifcr 
nee Rodenhausen. Anna Steinmetz 
< married name unknown). and Leonhard 
Steinmetz, each of whose last known ad¬ 
dress Is Reinhcim. Hessen. Germany, are 
residents of Germany and nationals of 
a designated enemy country (Germany ); 

2. That the property described ns fol¬ 
lows: Those certain claims against the 
Commonwealth of Pennsylvania and the 
State Treasurer of the Commonwealth 
of Pennsylvania, arising by reason of the 
collection of and receipt by the Bureau 
of Escheat. Harrisburg. Pennsylvania, 
pursuant to the Escheat Laws of the 
Commonwealth of Pennsylvania, of the 
following: That certain sum of money, 
in the amount of $11.20, representing the 
amount received by the Bureau of 
Escheat of the Commonwealth of Penn¬ 
sylvania on or about June 22,1946. repre¬ 
senting a liquidating dividend of $1.40 
per share on eight (8) shares of E, T. 
Tyson Building & Loan Association. 
Series 85. evidenced by Book No. 8516 
for five (5) shares and Book No. 8517 for 
three (3) shares, which said sum was de¬ 
posited with the said Bureau of Escheat 
in the name of Mrs. L. Rodenhausen. and 
any and all rights to file with the State 
Treasurer of the Commonwealth of 
Pennsylvania the aforesaid claims, and 
to demand, enforce and collect the same. 

Is property within the Upited States 
owned or controlled by. payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of. or owing to. or which is evidence 
of ownership or control by George Roden¬ 
hausen. Philipp Rodenhausen, Adam 
Rodenhausen. Anna Wortene nee Roden¬ 
hausen. Eilse Dorr nec Rodenhausen. 
Kathenen Schleifer nec Rodenhausen. 
Anna Steinmetz (married name un¬ 
known >. and Leonhard Steinmetz. the 
aforesaid nationals of a designated en¬ 
emy country (Germany); 


and it Is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
S requires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national Interest. 

There Is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States, 

The terms "national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington. D. C.. on 
February 8. 1950. 

For the Attorney Oeneral. 

(seal! Harold I. Baynton, 
Acting Director . 

Office of Alien Property. 

IF R Doc. BO-1544; Tiled. Feb. 23. 1950; 

8:48 a m J 


(Vesting Order 14002, Arndt 1 
Louis Horucoto and Louise Meyerling 

In re: Stock owned by the personal 
representatives, heirs, next of kin. lega¬ 
tees and distributee* of Louis Horimoto, 
deceased and Louise Meyerling. 

Vesting Order 14002, dated October 31, 
1949, is hereby amended as follows and 
not otherwise: 

By deleting subparagraph 3 of said 
Vesting Order 14002 and substituting 
therefor the following; 

3. That the property described as fol¬ 
lows: 

a. One Hundred (100) shares of $5.00 
par value common capital stock of Elec¬ 
tric Bond and Share Company. 2 Rector 
Street, New York 6. New York, a corpo¬ 
ration organized under the laws of the 
State of New York, evidenced by a cer¬ 
tificate numbered 82712. registered in 


the name of Louis Horimoto, together 
with all declared and unpaid dividends 
thereon, and 

b. One Cl) share of no par value com¬ 
mon stock of Carolina Power and Light 
Company, New York. New York, a cor¬ 
poration organized under the laws of 
the State of North Carolina, evidenced 
by a certificate numbered NYC035969, 
registered In the name of the Attorney 
General of the United States, Account 
No. 39-35390, being the share issued to 
Louis Horimoto on or about December 
24. 1948, as a dividend on the 100 shares 
of $5.00 par value common capital stock 
of Electric Bond and Share Company 
described In subparagraph 3-a hereof, 
together with all declared and unpaid 
• dividends on said one (1) share. Includ¬ 
ing particularly but not limited to those 
dividends represented by two <2> checks 
numbered DD71607 and 23-906 in the 
face amount of one dollar and five cents 
($1.05) and thirty-five cents ($0.35 > re¬ 
spectively. said checks issued by Bankers 
Trust Company. Disbursing Agent for 
Carolina Power fc Light Company. New 
York. New York, drawn on Bankers Trust 
Company, dated December 5. 1949 and 
payable to the Attorney General of the 
United States. 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to. held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by. the 
personal representatives, heirs, next of 
kin, legatees and distributees of Louis 
Horimoto, deceased, the aforesaid na¬ 
tionals of a designated enemy country 
(Japan); 

All other provisions of said Vesting 
Order 14002 and all actions taken by or 
on behalf of the Attorney General of the 
United States in reliance thereon, pur¬ 
suant thereto and under the authority 
thereof are hereby ratified and con¬ 
firmed. 

Executed at Washington. D. C., on 
February 8, 1950. 

For the Attorney General. 

f seal 1 Harold I. Batnton. 

Acting Director , 
Office of Allen Property . 

|F. R Doc. 50-1645. Filed. Feb. 23. 1950; 

8:49 a. m.J 
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